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DECLARATION OF CONDOMINIUM oWifERsmIp

- FOR g
i 0
BRANFORD VILLAGE COMDOMINTUM

WHEREAS, PRO-VEST, an Ohi

referred to as "Grantor," iiy%mgﬁpwner of the fee simple title
iy, i

to the property (hereinaft rmmeferred to as "Property") described

and,
WHEREAS,
to certain)gnheﬁgrcal property together with all buildings and

)
other iqymgy&hcnts located thereon (hereinafter collectively re-

"Phase 2" and "Phase 3'") which is more fully described
it A-1 and A-2 which is attached hereto and made a part
hereof; and .

WHEREAS, Grantor desires to now submit the Property, together
with all buildings and other improvements located thereon to the
provisions of Chapter 5311, Chio Revised Code for condominium
ownership; and

WHEREAS, Grantor anticipates submitting Phase 2 and Phase 3
to the provisions of said Chapfer 5311 at some future date and,
therefore, intends to create an expandable condominium thereby.

NOW, THEREFORE, Grantor Hereby Declares:

1. DEFINITIONS., The terms defined in this Article 1 (ex-
cept ns'ctherwise expressly provided herein or unless the context
otherwise requires) for all purposes of this Declaration (and
any amendments hereto) shall have the respective meanings speci-
fied in this Article.

(a} Assessment. That portion of the common expenses
which s to be paid by each unit owner.

(b) Association. Branford Village Condominium Unit
Owners' Association, an Chio corporation not for profit,
being the entity charged with the responsibility of
operating the condominium property, and defined as

a unit owners' association pursuant to Section
5311.01(j), Ohio Revised Code.

(c) " Board of Managers. Individuals elected by the
members of the Association to manage the Association.

o~ - — e e e




(d) Buildings.
other facilities located on the Properpy

(e) Bylaws. Bylaws of the Associaf
hereto as Exhibit "B" and made aé%§%
Rt

ll

(f) Carports. Carports are tﬁﬁ
located on the property.

(g) Chapter 5311. That
as the samc may be amen¢;
time, which governs copdd:

in Ohio. Y
w%m%%

’ q

%gn of the Ohio Revised Code,
@ supplemented from time to
#Wium ownership of real estate

y )
(h) Common Areas épd Wacilities. That part of the

condominum property Mot included in the units.

(i Common B3 ses. Those expenses designated as
penses designate

Common eXxpensiy HET Chapter 5311, this Declaration or

any of th%”oglwk condominium documents, including,

without limipation, the following:

xpenses of maintenance, management, operation,
repair and replacement of the common areas and
facilities and those parts of the units as to
which, pursuant to other provisions hercof,

it is the responsibility of the Association

to maintain, repair and replace;

Expenses of management and administration of the
Association, including, but not limited to, the
compensation paid by the Association to a managing
agent, accountants, attorneys and employces;

(iii) All sums lawfully assessed against the unit
owners by the Association and such other ex-
penses determined, from time and time, to be
common expenses by the Association,

(i) Condominium Documents. This Declaration and the
exhibits annexed hereto as the same may from time to time
may be amended shall constitute the condominium docu-
ments., Said exhibits are as follows:

(i) Legal description of the property (Exhibit A);
(ii) Legal description of Phase 2 (Exhibit A-1);
(iii) Legal description of Phase 3 (Exhibit A-2);
(iv} Bylaws of the Association (Exhibit B);
(v} Drawings (Exhibit C, C-1 and C-2);
(vi)} .Articles of Incorporation of the Association
(Exhibit D).

(k) Condominium Property. The property described in
Exhibit "A"and all building and other improvements
thereon, all easements, rights and appurtenances be-
longing thereto and all articles of personal property
existing thereon, if any, for the common use of the
unit owners.

(1) Declaration. This instrument and the exhibits A-D

inclusive, attached hereto.

(m) Grantor. Pro-Vest, an Ohio general partnership, its
successors and assigns.

(n) Drawings. The plans (attached hereto as Exhibit C) to
be fiTed with the Franklin County, Ohio Recorder's Office,
prepared and certified by:

IATEL 98§8m
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Wyl

Burgess § Niple Limited A Sl
2015 West Fifth Avenue [
Columbus, Ohio 43212

(o) Limited Common Areas an
of the common areas and f
use of a certain unit or
other units all as more ¢
the drawings {(Exhibit o

i
(p) Occupant., A ),
ficiaT, in possessi

W
a unit owner,

Those parts
1gS reserved for the

to the exclusion of all
ically described in

)
%{{“

5

o
&

rson,. or persons, natural or arti-
f a unit but not necessarily

Fee simple title interest in
a2 unit and It§ yndivided percentage interest in the
common areas and facilities appertaining thereto as
hereinaftifyget forth.
y o § . .

{r) @%%Ies. Rules and regulations governing the

igtTen and use of the condominium property or
pTtion thereof as may be adopted and/or amended
¢ Association from time to time.

g_ Power of Attorney. A designated item in this
ondominium Deéclaration authorizing and cmpowering
grantors to amend the Articles of Declaration for the
purpese of expanding the condominium property and
including Phases 2 and 3 as a part of the whole.

(t) Unit. Those parts of the condominium property
described in Article 5 hereof which are the subject
of the individual ownership.

{u) Unit Owner. Any person or persons, natural or
artificial, owning the fee simple estate in a unit
and said unit's undivided percentage interest in the
common areas and facilities appertaining thereto,

DECLARATION AND SUBMISSION. Grantor does hereby declare

and state that the Condominium Property is submitted to condominium

ownership, pursuant to Chapter §311, Ohio Revised Code, and the pro-

“visions of said Chapter are hereby incorporated by reference and

included herein and Grantor does herewith file for record this De-

claration of Condominium and all exhibits attached hereto.

The legal description of Phase 2 § Phase 3, which may hereafter
be submitted under this Declaration and become a part of the
condominium property is contained in Exhibits "A-1" and "A-2" attached
hereto.

3. NAME. The condominium property shall be known as
""BERANFORD VILLAGE CONDOMINIUM,"

4. GENERAL DESCRIPTION OF CONDOMINIUM PROPERTY. The condo-

minium property consists of the Property and all buildings and

other improvements located thereon including, without limitation,




two (2) residential four family structures and fou@ (4) residential

Ry

five family structures containing, in total,

_u%nlhs, some of which
A7

YA .
may have detached carports and patios, allwﬁ&%ﬁgnts, rights and

within each building. Thi§ﬁm@%%ipal materials of which the buildings
¥ i

are constructed are wooggandjconcrete block, with the exterior walls

g

‘g“and the exterior roof coverings being

consisting of wood

i

Tyt o
- e e g0 . R .
wood shingles. THY T&fation, layout and dimensions of the units and
g The ] ¥

the common argas and facilities are shown graphically on the drawings

(Exhibits £, C§1, & C-2).
y,

5,

%DESCRIPTION QF UNITS. Each unit shall constitute a

t§Fechold estate and shall consist of all of the space bounded
by the undecorated interior surfaces (whether plaster, dry wall,
wood, concrete or other materials) of the perimeter walls, windows
and doors, and up to the rocf sheathing of such unit, projected, if
necessary, by reason of structural divisions such as interior walls,
floors, ccilings and other partitions, as may be necessary to

form a conplete enclosure of space with respect to such unit, and
including, without limitation, together with the decorated surfaces,
including paint, lacquer, varnish, wallpaper, paneling, tile and any
other finishing material applied to interior walls, doors, floors
and ceilings and interior surfaces of perimeter walls, windows,
doors, floors and ceilings.

The table contained in Article 6 herein, contains, among other
things, the number of square feet within the living area, the number
of stories, the percentage of interest in the common areas and fa-
cilities, the number of rooms and the number of baths. Grantor or its
assigns shall pay its proportionate share of the expenses for the
management, maintenance, repair, replacement, alteration and impiove-
ment of the common areas and facilities on the basis of its retained

interest in the common areas and facilities.

BTL™ CEpE™
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The common argas 4fid facilities shall

6. COMMON AREAS AND FACILITIES.

A. Description.

e oo :
consist of all parts of the condom/j}ﬁ;m%ﬁropcrty except the units

dmmon areas.
B. Ownership of Comm@',ﬁ&eas and Facilities. The common
i W

., in the aggregate, a single freehold

areas and facilities co

estate and shall be gwne y the unit owners, as tenants in common,

and ownership thep€of ﬂﬁll remain undivided. No action for partition
of any part o% the “‘common areas and facilities shall be maintained
nor may ag%,unﬁ§ owner otherwise waive or release any rights in the
wﬂé%?%@and facilities; provided, however, that if any unit be

P . e s
V,EWQ O more co-owners as temants in common or as joint

voluntary or judicial partition of such unit ownership as between
such co-owners,

The following table {Table 1) indicates the percentage of
interest in the common areas and facilities of each unit, as deter-

mined by Grantor in accordance with the provisions of Chapter 5311.

TABLE 1
Building Unit Percentage of Interest Approximate Living
No. No. in Common Areas and Area Exclusive of
Facilities Patio (Square Feet)
11 A 1.388 1080
B 1.388 1080
c 1.388 1080
D 1.388 1080
10 A 1.388 1080
B 1.388 1080
c 1.388 1080
D, 1.388 1080
E. 1.388 1080
12 A 1.388 1080
B 1.388 1680
C 1,388 1080
D 1.388 1080
E, 1.388 1080
13, A 1.388 1080
B 1.388 1080
C 1.388 1080
D 1.388 1080
E 1.383 1080
14 A 1.388 1080
B 1.388 1080
C 1.388 1080
D 1.388 1480
«5e

——




Building Unit Percentage of Interest
No. No. in. Common Areas. and
) o “Farilities - -~ - -

Approximate Living
Area Exclusive of
" Patio Square Feet)

15 1080
1080
1080
1080

1080

Mo cIm >

The following table (Ta]

“46%%.
i ﬁg il\

ive of baths and number of baths

) indicates the number of

stories, number of rooms

for each, unit,

i
TABLE II

Stories Number of Kooms Number

Exclusive of of Baths
Baths

A 2 5 1-1/2

B 2 5 1-1/2

C 2 s 1-1/2

D 2 5 1-1/2

A 2 5 1-1/2

B 2 5 1-1/2

C 2 5 1-1/2

D 2 5 1-1/2

E 2 S 1-1/2

12 A 2 5 1-1/2
B 2 5 1-1/2

C 2 5 1-1/2

D 2 5 1-1/2

E 2 5 1-172

13 A 2 5 1-1/2
B 2 5 1-1/2

o 2 5 1-1/2

D 2 5 1-1/2

E 2 5 1-1/2

14 A 2 5 1-1/2
B 2 5 1-1/2

C 2 5 1-1/2

D 2 5 1-1/2

15 A 2 5 1-1/2
B 2 5 1-1/2

C 2 S 1-1/2

D 2 S 1-1/2

E 2 5 1-1/2

The undivided percentage interests of the unit owners in the
common areas and facilities and the fee title to the respective units
shall not be separted or separtely conveyed, encumbered, inherited

or divided, and each undivided interest shall be deemed to be

TeL™™ Ggpgm
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conveyed or

«&ﬁe date of sale of a

WY

C. Carport Ownership.

unit grantor may sell a ca p@ ® said unit owner and once

sold as a part of the unit wilL%ﬁfﬁ%in an undivided part of the
iy, My

condominium unit and any resalefipf the unit shall also include the

carport assigned to thaty “ When all sales of all three (3)
%ﬂﬁbperty has been completed, any carport
property of the association and the
association m: seﬁg or lease a carport to a unit owner. When a
iy “%to a unit owner it shall become attached to that

remain a part of the unit as set forth herein.

se of Common Areas and Facilities. [Each unit owner

shall have the right to use the common areas and facilities in
accordance with the purposes for which they are intended and for
all purposes incident to the use and occupancy of his unit, and
such rights shall be appurtenant to and run with his unit; pro-
vided, however, that no person shall use the common areas and
facilities or any part thereof in such mamner as to interfere with
or restrict or impede the usec thefeof by others entitled to the
use thereof or in any manner contrary to or not in accordance

with (i) This Declaration, (ii) the Bylaws and {(iii) the Rules.

E. Use of Limited Common Areas and Facilities. Each unit

owner is ﬂereby granted an exclusive and irrevocable license to
use and occupy the limited common areas and facilities located
within the bounds of his unit or which serve only his unit. The
limited common areas and facilities with respect to each unit
shall consist of:

(i) All interior walls, doors, floors and ceilings
located within the bounds of such unit, excluding
the structural component parts thereof;

(ii) All glass and screens within windows and doors
located within the perimeter walls of such unit;

(iii) A1l ducts and plumbing, electrical and other
fixtures, equipment and appurtenances, including
heating and airconditioning systems and control
devices, located within the bounds of such unit
or which serve only suck unit;

{iv) All gas, electric, water or other utility or
service lines, pipes, wires and conduits located
within the bounds of such unit or which serve
only such unit;




(v) Patios, stoops, courtyards and gtle
improvements, which serve on&%j&
y

%o

(vi) Carports and/or parking spaceés,which shall serve s
only the unit and which awe identified with such Eb
unit; all remaining pa;ﬁ% / spaces shall be part on
of the common areas afi #ilities and shall be [
subject to the mutual “of all units, subject, ()
however, to the B 6T Rules of the Association; =

@«
-J

Village qudom@n um Unit Owners' Association" which shall ad-

\

- 2\ ) s . .
minist W?M@_condom1n1um property subjcct to the provisions of

perty shall automatically become a member of the Association.

Such membership shall terminate upon the sale or other disposition
of his ownership interest, at which time the new owner of such
ownership interecst shall automatically become a member of the
Association.

B. Board of Managers and Officers. The Board of Managers

and the officers of the Association, elected as provided in the
Bylaws, shall exercise the powers, discharge the duties and be vested
with the Tights conferred upon the Association by operation of
law, by the Bylaws and by this Declaration.

The Grantor, its successors and assigns shall have the right
to elect or appoint a majority of the Board of the Association

until December 31, 1976 or until ninety percent (90%) of all 72 units
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are sold and closed, whichever is latepy

7
PRY
g@@ﬁ%ard member appointed by

W

shall be a vacancy in the office of
&

N

the Grantor; at any time, then ¢

, iovisions of the Bylaws to the
”%ﬁ
e

.
guctessor or substitute Board member

contrary notwithstanding, t

d“by the Grantor. During such time as

Sy
the Grantor shall hape,,

to appoint or el

vote its megk%rsh%ps in the election of the balance of the Board,

those of the Grantor. The Grantor's presence shall, however, be
included for the purpose of determining a quorum at any meeting
of the members at which the election of Board members takes place.
The Grantor shall, at the first annual meeting of members, advise
the chairman of the annual meeting of the persons whom it desires
to have appointed or elected as Board members, not exceeding a
majority of the whole Board of Managers, and such persons shall
be deemed elected Board Managers of the Association. The Board
members appointed or elected by the Grantor hereunder need not

be membe;s of the Condominium Association, provisions of the By-
laws to the contrary notwithstanding, and need not be partners of
the Grantor, but may be any adult person, competent to contract
under the laws of the State of Ohio.

C. Administration of Condominium Property. The adminis-

tration of the condominium property shall be in accordance with
the provisions of this Declaration, the Bylaws, and the Rules.
Bach unit owner and occupant shall comply with the provisions of
this Declaration, the Bylaws, the Rules and the decisions and re-
solutions of the Association or its representative(s) as lawfully

amended from time to time, and failure to comply with any such

-9-




P
provisions, decisions or resolutions shall bey ynds for an action

for damages or for injunctive relief.

D. Service of Process. Unti

Kt

for the Association is Willag@{ bs, Attorney-at-Law, 1180 South

) iy
!ﬁiﬁfy 1%,
4@@15. Thereafter, the president of the

the Association is elected, the pgr to receive scrvice of process

High Street, Columbus, Og‘

i

Association shall be tH# erson designated to receive service of

W )
ait e il

i
process for the Asgocia¥ion, and such designation shall be further

evidenced by the,filing with the Secretary of State of Ohio of
G

the appropgi%tez§orm for the appointment of a statutory agent of
[

Py
jpo

an Ohio yoration not for profit.

i MANAGEMENT , MAINTENANCE, REPAIRS, ALTERATIONS AND IMPROVE-
I MENTS.

A. Responsibility of the Association. Except as other-

wise exprescly provided in Article 12 hereof, or the Bylaws, the
Association, at its expense, shall be responsible for the management,
maintenance, repair, replacement, alteration and improvement of the
common areas and facilities, excluding the limited common areas and
facilities. The Association may delegate all or any portion of

its authority to discharge such responsibility to a managing

agent. Such delegation to a managing agent may be evidenced by

one or more management contracts, no one of which shall exceed

five (5) years in duration, which shall provide for the payment

of reasonable compensation to said managing agent as a common ex-—
pense. Upon the expiration of the initial term of any such manage-
ment contract, the Association may renew such contract, from time
to time, for successive periods, no one of which shall exceed five
(5) years in duration, or enter into a new management contract

for an additional period not to exceed five (5) years, or designate

a different managing aqgent. Anything herein to the contrary not-

-10-
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i et

withstanding, Grantor (or Grantor's nomined) shall be employed as

g

Ag five (5) years after the

Y 4

The managing agent,

E

%S%@%%managing agent, shall have the
il '

Wy

Uy, :
mefits with Grantor or one or more

affiliated with Grantor, for the

perty and/or otheg, developments of Grantor or its affiliates.
VA
ng to limit the generality of the foregoing, such

T,

Without int
¥
)

P
may provide for the allocation of expenses, purchase

R
of equipiment and supplies and joint sharing of employees and

management overhead.

B. Responsibility of Unit Owner. The responshility of

each unit owner shall be as follows:

(i) Except as otherwise expressly provided in Article
12 hereof, to maintain, repair and replace, at his
expense, all portions of his unit and all limited
common areas and facilities, designated for his unit's
use; provided, however, structural maintenance and re-
pairs to carports {which are defined as limited
common areas and facilities) shall be the res-~
ponsibility of the Association, unless the need for such
maintenance and repair is caused by the urit
owner, in which case he shall be responsible.

(ii) To perform his responsibilities in such manner
so as not to unreasonably disturb other unit
owners and occupantsj;

(iii) To pay all costs for utility services furnished to
his unit or to the limited common areas and fa-
cilities designated for his unit's use;

(iv) Not to paint or otherwise decorate oxr change the
appearance of any portion of the buildings not
within the bounds of his unit, unless the prior
written consent of the Association is obtained;

(v) To promptly report to the Board of Managers or managing
agent employed by the Association the need for any
maintenance or repair to any portion of the con-
dominium property which the Association is obligated
to maintain or repair pursuant to the Declaration,
Bylaws or Rules.

-11-




e

{(vi} Not to make any alterations in the e mﬁom areas
and facilities or remove any po§%@bﬁm@hereof or
make any additions thereto or do? inything which
would or might jeopardize orjidmpair the safety or
soundness thereof, except ashhefeinafter provided
in Article 12, without tH ﬁ:ﬁgr written consent
of the Rssociation. % W

(vii) Not to impair the 'g@{%;d enjoyrent of the easements
hereinafter proviﬁgg'l Article 10, without first

obtaining the w# tef consent of the Association

and of any othe étson, firm or corporation for

easements exist; and

fas %
(viii) To observe,
of a it owner as set forth in this Declaration or

¥ s or the Rules.
78 \
C.mwﬁéégfs of the Association,

Notwithstanding anything

RUN
i . : . .
deems“&t necessary and desirable to maintain, replace, repair or

decorate any part or parts of the limited common areas and faci-
lities, whether due to the failure on the part of the unit owner
or due to the desire on the part of the Association (for the

good of all unit owners), then, and in that event, the Association
shall have the right to perform such maintenance, replacement,
repair or decoration and charge the particular unit owner with

the expense thereof. Such expense shall be in addition to the
common expenses, as elsewhere defined herein, and shall be subject
to the lien provisions as elsewhere contained herein.

D. Construction Defects. The obligation of the Association

and of the unit owners to maintain, repair and replace the portions
of the condominium property for which they are respectively res-

ponsible shall not be limited, discharged or postponed by reason

of the fact
ncessary to
workmanship

undertaking

that any maintenance, repair or replacement may be
cure any latent or patent defects in material or
in the construction of the condominium property. The

of maintenance, repair or replacement by the Association

-12-
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g .
E. Effect of Insurance or § dction Guarantees. Not-
N
e %@@bciation and/or any unit may be
fy,
hy guarantee or warranty of material or

V4
workmanship furnishe5 By ahy construction trade responsible for any

S

&r to benefits under any policies of insurance

construction defectsy

providing coz;rag\ or loss or damage for which they are respec-
&N '
tively re§ﬂq&§%ble, the existence of construction guarantees or
7%

insuran ”é@%erage shall not excuse any delay by the Association

it owner in performing its or his respective obligations

hereunder.

9, COMMON EXPENSES AND ASSESSMENTS.

A. Division of Common Profits and Common Expenses. The

common profits of the condominium property shall be distributed

among, and tbe common expenses shall be assessed against, the unit
owners by the Association according to the percentages of in-~
terest(s) in the common areas and facilities owned by each unit

owner. Every unit owner shall pay his proportionate share of
assessments for common expenses and any special assessments levied
against him, and no unit owner shall exempt himself from liability for
such assessments by waiver of the use or enjoyment of the common areas
and facilities or by the abandonment of his unit or otherwise.

B. Lien of Association. The Association shall have the

right to a lien upon each unit owner's ownership interest for the
payment of all assessments levied by the Assaciation against such
unit which remain unpaid for ten (10) days after the same have
become due and payable, from the time a certificate therefor is

filed with the County Recorier's Office of Franklin County, Ohio,

~13-
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ch certificate

1 Byl

shall contain a description of the unit,é@ﬁﬁﬂﬂ%me or names of the
AR } N

ount of such unpaid pox-

Y

-gwsubscribed by the president
»

of the Association. Such lier

e remain valid for a period of
27
aifly

o}
%

R%%
five (5) years from the ti y,0F £1ling therecf, unless sooner re-

anner provided by law or discharged by

i

agaifi
[Hlb-

therein, and any assessment not paid within ten (10) days after the

is unit during the period he has an ownership interest

same shall become due and payable shall bear interest at the maxi-
mum rate allowed by law until such time as the same has been paid in
full.

C. Prioxity of Association's Lien. The lien provided

for in Section B of this Article 9 shall take priority over any
lien or encumbrance previously or subsequently arising or created,
except liens for real estate taxes and assessments and liens of
first mortgages which have been theretofore filed for record, and
may be foreclosed in the same manner as a mortgage on real property
in an action brought on behalf of the Association by the president
thereof pursuant to authority granted to him by the Board. 1In

any such foreclosure action, the unit owner or the unit affected
shall be required to pay a reasonable rental for such unit duringv
the pendency of such action, and the plaintiff in such action
shall be entitled to the appointment of a receiver to collect the
same. In any such foreclosure action, the Asscociation shall be

entitled to become the purchaser at the foreclosure sale.

-14~
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D. Dispute as to Common Expenses /s Any unit owner who
/)

¢ Wy, RN

believes that the assessments lev1e€'” %&e Assoclation against
\

him or his unit, for which a ce *ate of lien has been filed by

ﬂ(
Jogérly determined may bring an

the Association, have been

Jm@é
o

“mhy portion of such lien.

action in the Court of / n”Pleas, Franklin County, Ohio, for

Wy

E. Non-Lighility of Foreclosure Sale Purchaser for Past
Due Co" Xpenses. Where the mortgagee of a first

mortgage ofyﬁhcord acquires an ownership interest in a unit as a

;;m T

of a d@@ in lieu of foreclosure, such mortgagee, its successors

and assigns, shall not be perscnally liable for the assessments
levied against such unit which were levied prior to the acquisition
of said mortgagee's ownership interest in such unit. Such
assessments shall be a lien, however, and shall be paid out of

the monies received at the foreclosure sale, if applicable. To
the extent such assessments are not paid, however, they shall be
deemed to be common expenses and shall be levied against all of
the unit owners at the time of the first assessment next following
the acquisition of title by such mortgagees(s).

F. Liability for Assessments Upon Voluntary Conveyance. In

a voluntary conveyance of an ownership interest in a unit, other

than by a deed in lieu of foreclosure, the grantee of the ownership
interest shall be jointly and sevexally liable with the grantor (trans-
feror) for all unpaid assessments levied by the Association against
such unit prior to the time of the grant or conveyance, without
prejudice to the grantee's right ts recover from said grantor (trans~
feror) the amounts paid by thé grantee therefor. However, such pros-~

pective grantee shall, upon written request, be entitled to a state-

ment from the Board setting forth the amount of all unpaid assess-

-15—-
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o QE o
ments due the Association with respect to the”@ggggship interest

!

i

to be conveyed, and such grantee shall notfﬂ&]*@gble for, nor

5

R .
jen for, any unpaid assess-

shall the unit conveyed be subject to a

ments which became due prior to theld#
0

guest if the same were not se?/\%; n such statement.
2%,
| I

/(ﬁ
a
10. EASEMENTS. The céﬁﬁgﬁ@nium property is hereby made

g

subject to the following &fséfients, each of which shall -be in per-
y

petuity, shall run with"

and be binding

whose favogﬁ%;mcﬁigage shall be granted with respect to any unit,
W; person having an interest in the condominium property,

i’

t thereof, and the respective heirs, devisees, admini-

strators, executors, personal representatives, successors and
assigns of any of the foregoing.

A. Encroachments. If by reason of the repair, restoration,
partial or total destruction and rebuilding, or settlement or
shifting of any of the buildings or improvements constituting a
part of the condominium property, any part of the common arecas and
facilities shall encroach upon any part of a unit, or any part of
a unit shall encroach upon any part of the common areas and fa-
cilities, or any part of a unit shall encroach upon any part of any
other unit, or if by reason of the design or construction or re-
building of the utility systems comprised within the condominium
property any pipes, ducts or conduits serving a unit shall encroach
upon any other unit, easements in favor of a unit owner or Asso-
ciation, as the case may be, for the maintonanqe and construction
of any such encroachment are hereby established, provided, how-
ever, in no event shall a valid easement for any encroachment be
created in favor of a unit owner if such encroachment occurred

due to his willful conduct.

-16~-
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B. " Maintenance and Access Easements.

the Association over and through the units gwdrmﬁmﬁfed common areas
o
#or the purpose of

and facilities for access as may be neces
i

maintaining the common areas and facilities and easements in favor

R

Vand facilities for access

of each unit owner over the commo

to his unit. Easements in fav@ﬁmgﬁaeach unit owner to and through
iy, Yy
s%gs may be necessary for the use of

g

i

television, subjegt to e provisions of Article 11 hereof, on the

roofs and in apd oﬁ\'\

. @ﬁ . . : .

in favor ofyga f,unit owner to hang pictures, mirrors and the like
.

the ather common areas and facilities. Easements

P
1& of his unit. Additionally, until such time as Phase 2
A

and Phaghu are declared, reciprocal easements shall exist aver

the roads and parking areas which enter the Property and lie along
the perimeter of the Property and Phase 2 and Phase 3 (see Drawings)
in favor of Grantor and Grantor's tenants {and their guests and
invitees) now or hereafter residing in apartment located on Phase 2
and Phase 3 and the Association and individual unit owners and
occupants (and their guests and invitees) for ingress and egress to
the Property and to Phase Z and Phase 3 and temporary parking (except

where said parking is specifically reserved).

C. Utility Easements. Easements in favor of the Association

through the units and the limited common areas and facilities for the
for the pﬁrpose of installing, laying, maintaining, repairing and
replacing any pipes, wires, ducts, conduits, public utility lines

or structural compoments through the walls of the units.

D. Open Area Easements. Easements in favor of unit owners

and guests and ivitees of unit owners for walkways, picnic areas
and other open areas, all of which are specifically located and
indicated on the drawings. No fence or other obstruction shall
be maintained or erected within these areas. The Association is

charged with the responsibility and obligation of maintaining these

areas, notwithstanding the fact that persons other than unit owners,

~17-




w3435 nc;733

Further, until

e ‘\iimmw

such time as Phasé 2 and Phase 3 are Qpcha¥éd easements are hereby

granted to Grantor and Grantor's tg

nqyts (and their guests and
invitees) now or hereafter res; g '%n apartments located in Phase 2

and Phase 3 over and throug common areas for ingress and egress

A

to the recreation areasﬁ¥08%t@d on the Property. The purpose of

saxd tenants (and their gues*s and invitees)

g

0 use the pool, clubhouse and laundry facili-

i

JN

} 'to the same extent as though they were unit owners

T

ave the benefit of, as the case may be, each of the easements
hefein provided (in Sections A-D inclusive) in the same manner

and to the same extent as though such easements were expressly pro-
vided for and fully set forth in the deed of conveyance or mortgage,
as the case may be, notwithstanding the omission from such deed of
conveyance or mortgage, as the case may be, of reference to such
easements,

11. PURPOSE QF PROPERTY - COVENANTS AND RESTRICTIONS AS
TO USE AND OCCUPANCY OF PROPERTY.

The following covenanrts and restrictions as to the use and occupancy
of the condominium property shall run with the land and shall inure
to the benefit of and be binding upon each unit owner and occupant
and their respective heirs, devisees, administrators, executors,
personal representatives, successors and assigns.

A. Purpose of Property. The condominium property shall

be used for single family residential purposes and common re-
creational purposes auxillary thereto and for no other purposes.
A unit owner or occupant may use a portion &f his unit for his
office or studio provided that the activitics therein shall not
interfere with the quiet enjoyment or comfort of any other unit

owner or occupant and further provided that such activities shall

JEOT AOSTIPRRPRREREER
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not involve the personal services of any unit L.ner @r occupant to

a customer, % cohdominium

y received written

PO

approval and authorization of the Associationl

B. Obstruction of Common Areas dnd BPacilities. There

Koy

2

‘conwion areas and facilities, g&ﬁ ging, however, the limited common
Sy Ty

Yehin the bounds of a unit or pertaining

i

C. Hazardous Useslland Waste. Nothing shall be done or

kept in any unit g
Vo

increase the’rpte of insurance on the common areas and facilities,

in the common areas and facilities which will

in his unit or in the common areas and facilities which will result
in the cancellation of insurance on the common areas and facilities
or contents thereof, or which would be in violation of any law. Ko
waste shall be committed in the common areas and facilities.

D. Exterior Surfaces of Buildings. Unit owners shall not

cause or permit anything to be hung or displayed on the outside
of windows or placed on the ocutside walls of any of the buildings
and no sign, awning, canopy, shutter, radio or television antenna
shall be affixed to or placed upon the exterior walls or roof of
any of the buildings,without the prior consent of the Association,
other than as originally provided by the Grantor hereunder.

E. Animals and Pets. No animals shall be raised, bred
or kept in any unit or in the éommnn areas and facilities, except
that dogs, cats or other household pets may be kept in the units,
subject to the Rules and any other agreements, provided that they
are not kept, bred or maintained for any commercial purpose, and
provided further, that any such pet causing or creating a nuisance
or unrcasonable disturbance shall be permanently removed from the
condominium property within seven (7) days ;fter receipt of written

notice from the Board.

-19-




F. Nuisances. No noxious or offensive activity shall

be carried on in any unit or in the common areas angl facilities

either willfu lyq%r neg-
N

nor shall anything be done therein,

ot nuisance to any

7

of the other unit owners or occupants,

G.

I
segpity of Building. Nothing
r to the common areas and fa-

shall be done in any unit or i
L

>
cq s . . . iy, : .
cilities which would 1mpa1mwth&mgtructural integrity or would structu-
:

rally change any of the by #dings or other improvements located on
y .

the Property.

R

Laundg% or

i blankets, laundry of any kind or other articles

H, hish in Common Areas and Facilities. WMo

clothes, shgets
A
shall bgwﬁunq%or exposed on any part of the common areas and

not within the bounds of a unit. Further, all parts of the

Hatt

i
It st s . .

common areas and facilities not within the bounds of a unit shall be

kept free and clear of rubbish, debris and other unsightly materials.

There

I. Lounging or Storage in Common Areas and Facilities.

shall be no playing, lounging or parking of baby carriages, play-
pens, bicycles, wagons, toys, vehicles, benches or chairs on any
part of the common areas and facilities not within the bounds of

a unit except as provided by the Rules and except that patios,
carports, and parking areas may be used for their intended purposes,
including the prohibited uses specified above, where appli-~

cable and appropriate.
Prohibited Activities.

J. No industry, business, trade,

occupation or profession of any kind, commercial, religious, ed-
ucational or otherwise, shall be conducted, maintained or per-
mitted on any part of the condominium property except as pro-
vided in Section A of this Article 11, nor sh;ll any "For Sale"

or "For Rent” signs or other displays o¥ advertising be maintained
or permitted c¢n any part of the condominium property, except

that (i) the right is reserved by Grantor to place "For Sale”

or "For Rent" signs on any unsold or unoccupied units, and (ii)

-20~
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Wip

iy
the right is hereby given the Association jpr i

Sy

tating the disposal of units$y?9ﬁ$y unit owner, mortgagee or the
‘ il :

mﬁy '

g

n Areas and Facilities. Nothing

“M,)\m\
ructed in, removed from or added to the

Qff

shall be altered, cbns

)

4%

nor shalﬂ‘%w%thing be done which would or might jeopardize or im-

L. Rental of Units. No unit shall be rented by the unit
owner for transient purposes, which shall be defined as rental
for any period less than thirty (30) days. Other than the fore-
going restrictions, unit owners shall have the right to lease
their respective units, provided that said lease is made sub-
ject to the covenants and restrictions in this Declaration, the
Bylaws, and Rules and shall, further, have the written approval
of the Board.

12. INSURANCE AND RECONSTRUCTION.

A. Insurance. The insurance which shall be carried upon
the condominium property shall be governed by the following pro-
visions:

(i) All insurable improvements comprising the condo-
minium property and all personal property as may be
owned by the Association shall be insured by the
Association in an amount equal to the full insurable
replacement value thereof, exclusive of excavation
and foundations. Such coverage shall afford pro-
tection against the following:

(a) Loss or damage by fire and other hazards

covered by standard extended coverage endorse-
ment; and

-21-




() Such other risks as from time %ime custo-
marily shall be covered wi y”&wﬁﬁ ect to
buildings similar to the but, ngs in construc-
tion, location and use,vséancludlng, but not
limited to, vandalismg m)@c1ous mischief,
windstorm and water éé subject, however,
to such deductib %% \ts not in excess of
One Thousand Dg}\%ys $1,000.00) as the Board
shall determ%@é@%fm

iy, ’
ciés providing such coverage (herein-

¥ty insurance") shall provide that
y provision therecof which gives the
to restore damage in lieu of making
therefor, such option shall not be
le in the case of removal of the condominium
rom the provisions of Chapter 5311 as pro-
ded r in this Declaration and shall further
gW@F hﬁde that the coverage thereof shall not be ter-
m/hated for non-payment of premiums without at least
wen (10) days' prior written notice to each
unit mortgagee. All casualty insurance policies
shall be purchased by the Association for the
benefit of the Grantor, the Association, the unit
owners and their respective mortgagees, as their
interests may appear, and shall provide for the
issuance of certificates of insurance with mortgagee
endorsements to the holders of mortgages on the units,
if any. Such casualty insurance policies and any
endorsements thereto shall be deposited with the
Association. All casualty insurance policies shall
provide that all proceeds payable as a result of
casualty losses shall be paid to the Association.

(ii) The policy or pél
after called

(iii) The Association shall insure itself, the members of
the Board, the unit owners and the occupants against
liability for personal injury, or death and for in-
jury to or destruction of property oc¢curring upon,
in or about, or arising from or relating to the
common areas and facilities, including, without
dimitation, legal liability, hired automobile and
non-owner automobile, such insurance to afford pro-
tection to a limit of not less than One Million
Dollars ($1,000,000.00) in respect to personal
injury, disease, illness or death suffered by any
one person, and to the limit of not less tharn One
Million Dollars ($1,000,000.00) in respect to any
one occurrence, and to the limit of not less than
One Hurdred Thousand Dollars ($100,000.00)
in respect to damage to or destruction of property
arising out of any one accident. All liability
insurance shall contain cross-liability endorsements
to cover liabilities of the unit owners as a group
to a unit owner.

(ivi Premiums upon insurance policies purchased by the
Association shall be paid by the Association at least

-22-
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thirty (30) days prior to th“fexylratlon date of such
policies and shall be assosgeﬁ«as common expenses.,

K4

(v) Each unit owner may, a swn expense, obtain
public liability 1nsyf@g¢a Yor personal injuries
or damage arising a@ﬁﬁgﬁkthe use and occupancy of
his wnit and casy ty, insurance affording coverage
upon his persomn roperty inasmuch as the same will
not be insured e Association.

W™

(vi) If any ap%ilq§hﬁe insurance pOlle is not invalidated

&

any a ﬁg tes of the Grantor hereby release each
:ﬁ%%all of the unit owners, occupants, the Association,
o 'Wanaglnq agent, the Grantor and any affiliates
o %the Grantor of and from any liability for damage to
0¥ destruction of any part of the condominium property
h or any personal property situated thereon to the ex-
Iy tent that the owner (or owners) of the damaged ox
destroyed property is (or are) compensated by in-
surance as a result of such damage or destruction.

i
b/

B. Responsibility for Reconstruction or Repair.

(i) If any portion of the common areas and facilities shall
be damaged by perils covered by the casualty insurance,
described above, the Association shall cause such damaged
portion to be promptly reconstructed or repaired to the
extent of the insurance funds made available to the Asso-
ciation, as hereinafter provided, and any such reconstruction
or repair shall be substantially in accordance with the
Drawings, provided, however, if such damage renders
one-half or more of the units then comprised within
the condominium property untenantable, the unit owners
may, by the vote of those entitled to exercise not
less than seventy-five percent (75%) of the voting
power, elect not to reconstruct or repair such
damaged part at a meeting which shall ke called within
ninety (90) days after the occurrence of the casualty,
or, if by such date the insurance loss has not been
finally adjusted, then within thirty (30) days after
such final adjustment. Upon such election, all of
the condominium property shall be subject to (a) an
action for sale or (b) a sale of the condominium pro-
perty by agreement of all unit owners, and the net
proceeds of the sale together with the net proceeds
of insurance, if any, and any other indemnity
arising because of such damage or destruction,
shall be considered as one fund and shall be distri-
buted to all unit owners in proportion to their res-
pective percentages of interest in the common areas
and facilities. No unit owner, however, shall receive
any portion of his share of such proceeds until all
liens and encumbrances on his unit have been paid,
released or discharged.

(ii) Bach unit owner shall be responsible for reconstruction
and repair of his unit after casualty.

-23~




c.

(i) Immediately after a ca§u@} i causing damage to any
portion of the commonsa¥eds and facilities, the
Association shall o ﬁ%ﬁ eliable and detailed
estimates of the ﬁb& o place the damaged pro-
perty in a cond1 itp &4s good as that before the
: shall include all pro-
oremiums for such bonds and such
charges and expenses as the Board

suffi \eﬁt to defray the estlmated costs of re-
nstriction and repair by the Association (in-
‘Wﬁ iding the aforesaid fees, premiums, charges, and ex-
penses, if any) one or more special assessments
imghall be made against all unit owners in sufficient
amounts to provide funds for the payment of the balance

of such costs,

(1ii} The proceeds of the casualty insurance referred in
Paragraph (i) of Section A of this Article 12 and
the sums deposited with the Association from col-
lections of special assessments against unit ownars
on account of such casualty, shall constitute a
construction fund which shall be disbursed and ke
applied by the Association to the payment of the costs
of reconstruction and repair of the common areas
and facilities from time to time as the work pro-
gresses, but not more frequently than once in any
calendar month. The Association shall make such pay-
ments upon the written reguest of the general contractor
carrying forward said restoration and repairs, accom~
panied by a certificate, dated not more than fifteen (15)
days prior to such request, signed by a responsible
officer of the general contractor and by the architect
in charge of the work, if anv, who shall be selected by
the Association, setting forth (1) that the sum then
requested either has been paid by the general contractor
or is justly due to contractors, subcontractors,
materialmen, architects or other persons who have
rendered services or furnished materials in connection
with the work, giving a brief description of the
services and materials so furnished, and that the
sum requested does not exceed the value of the services
and materials described in the certificate, ¢2) that
except for the amount stated in such certificate to be
due as aforesaid and for work subsequently performed,
there is no outstanding indebtedness known to the
person signing such certificate after due inquiry
which might become the basis of a vendor's, mechanic's,
materialmens' or similar lien arising from such work,
and (3) that the cost as estimated by the person signing

24~
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such certificate of the work ; aitiing to be done sub-

sequent to the date af such:gertificate does not exceed

the amount of the constr vﬁ%funds remaining in the

hands of the Associatiomn, e¥ the payment of the sum

so requested. It shall b#& presumed that the first

monies disbursed in pavient of such cost of reconstruction

and repair shall gé@fﬂgﬁ'insurance proceeds; and if there
is a balance ingapy honstruction fund after payment of

4 all costs of tHe vegonstruction and repair for which

{eyablished, such balance shall be retained

by the A5§pm%§;&%n as a part of its fund for common
%

(iv) Each up
the Boayd his right to adjust with insurance companies
afl)losses under the casualty insurance policies re-

e

"®&rréd to in Paragraph (i) of Section A of this

RENARILITATION OF EXISTING BUILDINGS, STRUCTURES AND
OTHER IMPROVEMENTS. The

Association may, by the affirmative vote of unit owners entitled to
exercise not less than seventy-five percent (75%) of the voting
power thereof, determine that the condominium property is obsolete in
whole or in part, and elect to have the same rehabiliated. The
Board shall thereupon proceed with such rehabilitation and the
cost thereof shall be a common expense. Any unit owner who

does Aot vote for such rehabilitation may elect, in a writing
served by him on the president of the Association within five

(5) dajs after receiving notice of such vote, to receive the fair
market value of his ownership interest, less (i) the amount of

any liens and encumbrances on his unit as of the date such vote

is taken and (ii) the amount of any liens and encumbrances aricing
out of actions of said unit owner which liens and encumbrances ave
filed during the period from the date of such vote to the date of
conveyance, in return for a conveyance of his ownership interest,
subject to such liens and encumbrances, to the president of the
Association as trustee for all other unit owners. In the event of

such election by a unit owner to receive the fair market value of
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X%ent of the con-
i W
’(\!?/u

his ownership interest, such conveyance aqm%?a
i
mitgst’ expense to the unit

sideration therefor, which shall be a coi

P

owners who have elected to rehabil;ﬁ'ﬁsylshall be made within

w) "
unit owner and a majority q§ﬁ@%§MBoard cannot agree upon the fair

market value of such un ;ﬁgh determination shall be made by ma-

jority vote of thr%gigpgmalsers, one of which shall be appointed by'
b 2

P
7

% ]
the Board, one of whith shall be appointed by such unit owner, and the

third of wh%ch 1 be appointed by the first two appraicers.

)
14.{!}%@;%%1. FROM CONDOMINIUM OWNERSHIP. The unit owners,

by unahihots vote, may elect to remove the condominium proporty

i

Rl - :
from é%e provisions of Chapter 5311, at any time subseqguent to

August 1, 1979. Prior to that date, no such removal shall

be permitted. In the event of such election, all liens and en-
curbrances, except taxes and assessments not then due and payeble,
upon all or any part of the condominium property, shall be paid,
released or discharged and a certificate setting forth that such
election was made shall be filed with the Recorder's Qffice of
Franklin County, Ohio, and by him recorded. Such certificate shall
be prepared in duplicate and shall be signed by the president of the
Association, who shall certify therein under oath that all liens
and encumbrances except taxes and assessments then due and payable,
upon all or any part of the common areas and facilities havg

been paid, 'released or discharged, and shall also be signed by the
unit owners, each of whom shall certify therein under ocath that all
such liens and encumbrances on his unit or uniés or portions there-
of have been paid, released or discharged.

15. AMENDMENT OF DECLARATION. This Declaration of Condo-~

minium may be wedified and amended by the consent of not less than

-26-
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Y \?3‘
}W%d such alteration or amendment shall be ef-

W

fective from the time a copy of such certificate is delivered to

said Recorger f9r record. Provided, however, any amendment alter-
PN,
ing thqﬁﬁarcentage of interest in the common areas and facilities
)

4dire the unanimous approval of all unit owners affected.

No am@ndment shall have any effect, however, upon Grantor, the

rights of Grantor under this Declaration or upon the rights of bona

fide mortgagees until the written comsent of Grantor and/or such mort-

gagees to such amendment has been secured. Such consent shall be

retained by the secretary of the Association or the Grantor, as

the case may be, and his certification in the instrument of amend-

ment as to the consent or non-conscnt of Grantor and the names

of the consenting and non-consenting mortgagees of the various

units may be relied upon by all persons for all purposes.
Notwithstanding anything to the contrary contained in this

Article 15, grantor shall have the right to amend to include Phase 2

and/or Phase 3, and until Phase 2 and Phase 3 are declared and included

in the condominium property or three (3) years from the date this
Declaration is filed for record {i.e., declared), whichever occurs
first, this Declaration can be amended only by Grantor in the manner
provided in Article 18 herein. A certificate setting forth an amend-
ment to this Declaration by the Grantor shall be executed by the duly

authorized representatives of Grantor in the same manner as was this

Declaration.
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16. REMEDIES FOR BREACH OF COVENANTS AND RULES.
g
A. Abatement and Enjoinment. If any uni%ﬁ?%ﬁﬁr (either
AR ¥

by his own conduct or by the conduct of any_ga@?ﬁgnt of his unit)
iy, '

shall violate any of the Rules or breach ?ﬁ&ﬁ@@@enant or pro-
;

vision contained in this Declaration g n the Bylaws, the
Qo 55

ddition to the rights herein-
;

$

after set forth in this Articl %} and those provided by law to (i)
i

ﬁ%h e
A, £l which such violation or breach

"y,

d¥e and remove, at the expense of the

enter any unit in which or

propriate legal proceedings, either at law or in equity, the con-

tinuance of any such breach, The holder of a mortgage on any unit
shall be entitled to written notice from the Association of any
default by the cwner of said unit in the performance of said unit
‘owner's obligations under the Declaration, Bylaws, Rules or Regul-
ation§ if said default is noé.cured.within thirty (30) days after

notice from the Association to said unit owner.of said default.

B. Right of First Refusal, If any unit owner (either by

his own conduct or by the conduct of any occupant of his unit)
shall violate any of the covenants or provisions contained in this
Declar;tion or in the Bflaws}or in the Rules, and such violation
shall continue for thirty (30) days after notice in writing

from the Association, or sha;} occur repeatedly during any thirty
(30) day period after written notice or request to cure such
violation from the Association, the Association shall have the
right, upon the giving of at least ten (10) days' prior written
notice, to terminate the rights of such unit owner or occupant

to coantinue as a unit owner or occupant and to continue to octupy,

use or control his unit. Thereupon, a legal action may be filed

—28-
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i
ownex or occu-

P : s o it
decree of mandatory injunction against sai gun%
il

i

pant, or for a decree declaring the texifa

g,

owned or occupied by him and o;% that all the right, title

¥ing
4 g
i "y,

. ; . L
rior occupant in his ownership in-

i

hall be sold (subject to any liens

F
. .
ageog?ﬁat a judicial sale upon such notice

and terms as thelépurt shall establish, except that the court may

y .
be requestedﬁ@f enjoin and restrain such unit owner or occupant
m(’x‘((ﬁm
from reacfui

il

ing his ownership interest at such judicial sale.

The Assog

tion, however, may acquire said ownership interest at
such judicial sale. The proceeds of any such judicial sale shall
first be paid to discharge court costs, receivers' fees, reason-
abl; attorneys' fees and all other expenses of said proceedings,
and all such items shall be taxed against such unit owner or oc-
cupant in said decree. BAny balance of proceeds, after satis-
faction of such charges and any unpaid assessments owing to the
Association and any liens required to be discharged including the
lien of any mortgage shall be paid to the unit owner or occupant.
Upon the confirmation of such sale, the purchaser thereat shall}
subject to the rights and privileges of the Associaticn, provided
in Article 17 hereof, thereupon be entitled to a conveyance of the
ownership interest (or interest therein) and to immediate possession
of the unit so conveyed, and may apply to the court for a writ
for the purpose of acquiring such possession and it shall be a
condition of any such sale, and the decree shall so provide, that
the purchaser shall take the interest in such ownership interest
(or interest therein) subject to this Declaration and the exhibits
attached hereto.

17. SALE, LEASING OR OTHER ALIENATION.

A. Sale or Lease. Any unit owner, other than the Gran-

tor, who wishexz to sell or lease his ownership interest (or any in-
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terest therein) or any lessee of any ownership inte.:st wishing to

m"gx:son shall
e

matter of the proposed sale or}4ﬁa e, the name and address of the pro-
o (({1
‘&be hmount deemed by him to constitute

posed purchaser or lesseey

u%h OWnErShlp or leasehold interest, and the

tice from such unit owner; provided, however, that if the proposed
purchase or lease shall be for a consideration which the Board
does not deem to reflect the fair market wvalue of such ownership
interest {or interest therein), the Board may, within ten (10)
days after the service of such written notice by the unit owner,
so notify the unit owner in writing and specify a different amount
as the fair market value of said ownership interest (or interest
therein). The fair market value of the ownership interest therein
involved shall be deemed to be the amount specified by the Board,
unless either (a) the Board and the unit owner at any time within
twenty (20) days after the service of the notice by the unit owner
upon the Board agree upon a different amount or (b} either the unic
owner or the Board, within said twenty (20) day period (but not
thereafter) serves a written notice on the other that he or it de-
sires that the determination of such fair market value shall be
made by a board of appraisers, in which case such dectermiration
shall be mede by the majority vote of a board of three appraisers,
one of whom shall be appointed@ by the Board, the second of whom
shall be appointed by the unit owner (both such appointments to be
made within five {5] days after the receipt of the notice given

pursuant to [b] above), and the third of whom shall be appointed

ChLRw GEpE™
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by the first two appraisers so selected withjim’

the last of their reépective appointmeng
Mo
%%a notice thereof to the

V4

fifteen (15) days af& b
$ iy
is determined as afoxggaid.

resaid option period, the owner or lessee may,

If said optionrn is not exercised by the

Board within:;he

.
upon themgggikgtion of said option, contract to sell or lease (or
1%

%
‘opiassign) such ownership interest (or such interest there-

i
Nl N N .
in) to“%he proposed purchaser or lessee named in the original notice

upon the terms specified therein and said purchaser oxr lessee shall
be subject to the terms and conditions of this Declaration and the

Bylaws and Rules. Anything herein to the contrary notwithstanding,

no unit shall be leased to any transient tenant and no lease of
any unit shall be for less than ninety (90} days.

B, Gifts. The foregoing rights in Section A in favor of

the Association shall be inapplicable to bona fide gifts to a

spouse, brother, sister, parent or child of the unit owner or by

way of deévise or inheritance.
C. Involuntary Sale or Transfer.

Further, the foregoing rights in Section A in favor

of the Associaticon shall be inapplicable to judicial

sales or execution sales resulting from a mortgage fore-
closure action where the mortgagec shall come into posses-
sion of said unit or where the holder of a mortgage on a
unit shall come into possession thereof either by accept-
ing a deed (or assignment) in lieu of foreclosure or by
exercising its other remedies available under the terms

of the mortgage.

In the event any ownership intexest (cr interxest

therein} is sold at a judicial or execution sale

(other than a mortgage foreclosure sale), the

person acquiring title through such sale shall,

before taking possession of the unit so sold,

give to the Board, not less than thirty (30)

days prior to the date such person intends to

take possession, written notice of such in-

tention together with his name and address, a description

(1)

{ii)

-~31-



of the unit to be purchased, and thi
fore, whereupon the mermbers of t wmmﬁrd acting on
behalf of consenting unit owner% as ‘Rereinafter
provided, shall have the first right and option
to purchase such ownership mﬁb&rest (or interest
therein) at the same prlchf@%ywhlch it was sold at
such sale. If said opt}o ig not exercised by the
Board within thlrty BD ‘%s after receipt of notice
by it from said pr d purchaser, said option shall
thereupon expire }m §§1d purchaser may thereafter take
possession of g d%mn t. The Board shall be deemed to
hzve exercised| ,Hoptlon if it tenders to an escrow
agent, seleg it, the required sum of money for the
account of
A
period. j

(iii) In th
ment

ent any unit owner shall default in the pay-
y monies required to be paid under the

Qﬁ%Vls ns of any mortgage or deed of trust on or
e
W

Epst his ownership interest (or interest therein),
Board shall have the right to cure such default
‘by paying the amount so owing to the party entitled
thereto and shall thereupon have, in addition to any
right of subrogation resulting from such payment, a
lien therefor against such ownership interest (or
interest therein), which lien shall have the same
force and effect and may be enforced in the same
manner as a lien of the Association for unpaid
COmMmon expenses.

mm*

D. Method of Exercise - Closing of Purchase. Except as other-

wise provided herein, any option exercisable by the Board hereunder
may be exercised within the respective option period by delivery by
the Board of written notice of such exercise to the perscn or per-
sons required to sell any ownership interest (or interest there-
iﬁ) to the Board in accordance with the provisions of this

Article 17 ané said option shall be deemed to have been exer-

éiséé at the time of said delivery. Any purchase effected pur-
suant to the provisions of this Article 17 shall be made by the
pa§ment of the purchase price by the Board on behalf of the unit
owners, in return for a conveyance of the ownership interest

{or interest therein) to the president or secretary of the Asso-
ciation as trustee for all unit owners. Such conveyance and payment
therefore shall be made within tventy (20) days after thie exercise

of any option by the Board as in this Article 17 provided,

~32-

)_p L3 GEpEm




e

w3435 m:748

5
Q{@ to purchase any owner-
»

ship interest (or interest the2§§? inless it shall have been
My, e
s . Sy
authorized to do so by the @ﬁmétive vote of unit owners entitled
to exercise not less th /hty—five percent (75%) of the voting

shall("!’;’ﬁlL orth a maximum price which the Board is authorized to
8

bid and pay for said ownership interest (or interest therein) .

F. Release, Waiver and Exceptions. The Grantor or any

affiliate of Grantor may, so long as it is managing agent, or

the Board may, or a majority of the members of the Board may,

in writing, waive or release any of the options contained in

this Article 17 and in such event the ownership interest (or in-
terest therein) which is subject to an option set forth in this
Article 17 may be sold, conveyed or leased as contemplated in that
instance without the requirements of the other provisions of this
Article i7 having been met. In addition, none of the options
contained in this Article 17 shall be applicable to any sales,
leases or subleases of any ownership interest with respect to
which the Grantor is the grantor, lessor or sublessor, respectively
or with respect to which the grantee, lessee or sublessee res-
pectively, is procured by or through the Grantor (or its affiliate
or nominee) for its own account or in its capacity as managing
agent of the condominium property.

G. Evidence of Termination of Option. A certificate exe-

cuted and acknowledged by an appropriate representative of the
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i

o

Grantor, or

R
Qi g

Association stating that the provisions Bf #his Article 17 as

g

hereinabove

iy unit owner, or have been
RY @
y

_’/
duly waived or released by the Bp W&nd that the rights of the
Board hereunder have terming%%%%
P

éoﬁﬁof all persons who rely therszupon in

gy

‘meguest, such certificate shall be furnished
o

i

W
by the Association ta a

ny person or persons who have in fact com-

whom the pigv

iy,

&

Financing of Purchase Under Option.

Acquisition of any ownership interest (or interest
therein) under the provisions of this Article 17

shall be made from the reserve fund for contingencies

and replacements and shall be made on behalf of and for
the account of consenting unit owners. If said rescrws is
insufficient, the Association shall levy a special assess-
ment against each consenting unit owner in the proportion
which his percentage of interest in the common areas and
facilities bears to the perxcentage of interest in

the ¢ommon areas and facilities of all consenting

unit owners, which assessment shall become a lien

and be enforceable as a lien for common expenses.

(ii) The Board, in its discretion, may borrow money to
finance the acquisition of any ownership interest
(or interest therein) authorized by this Article 17,
provided, however, that no financing may be se-
cured by an encumbrance on or hypothecation of any
portion of the condominium property other than the
ownership interest (or interest therein) to be acquired.

I. Title to Acquired Interest. Ownership interests

acquired pursuant to the terms of this Article 17 shall be

_ held of record in the name of the president or secretary of the

Association as trustee for all consenting unit owners. Such hold-
ing shall be for the henefit of all the unit owners comnsenting to
such acquisition. Said ownership interests (or interest therein)
shall be sold or leased by the Board for the benefit of such unit

owners. All net proceeds of any such sale or leasing shall be

=34~
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deposited in the reserve fund and may thexeaf ¥ be disbursed or
Paty

credited st such time znd in sech muager.as the Beard may deternime
U

oW consenting unit owners.

18. ADDITIONS TO CONDOMINAU

rantor reserves the ;&ghﬁwyb amend this Declaration, from time

#(5) years from the date it is filed for

“Nihcluda with the condominium property, all
Ly

R i
or any portion of gﬁa“e 2 and/or Phase 3 and to change the percentage

of interest of &

G

establishe @Fy S%is Declaration or any amendment thereto or amended

i tér covenants and agrees that all residential units located
on Phgge 2 and/or Phase 3 which it contemplates adding to the
condominium property are comparable in appearance, design and quality
to those which are subject to this Declaration.

For the benefit of Phase 2 and/or Phase 3, Grantor hereby re-
serves for itself and fhe occupants of residential units located on
Phase 2 and/or Phase 3 the easements described in Section B and D
of Article 10 herein. Provided, however, that the use of said
easements shall not unreasonably interfere with the use and enjoyment
of the condominium property.

Each unit owner, by acceptance of a deed conveying title to

a unit; for himself, and all those claiming under him, including

mortgagees: o

“A. Irrevocably constitutes and appoints Grantor or its
assigns acting throught its duly authorized represent-
atives or agents full power of attormey giving and
granting unto his attorney full power to amend this
Declaration by adding Phase 2 and/or Phase 3 to the
condominium property and to determine and adjust the
percentage of interest in the common areas and |
facilities appurtenant to such unit to the per-
centage which is the proportion that the fair
value of such unit bears to the value of all

_units as of the date of such amendment, the
power granted hereby being deemed to be coupled
with an interest.
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or

B. Waives the right to contest the validityi,
laration

legality, of any amendment to this.
which shall increase the number its and the
size of the common areas and facjlities and adjust
and reallocate the percentage of Uthe undivided
interest of the owner or ownefs #f each unit,
in the common areas and facilitdes, as set forth
in such amendment, and agfeés that the percentage
of interest in the commen%arfas and facilities,
an undivided interest:wh#ch’is appurtenant to
the unit of each ownt :
of such amendment\§; omatically adjusted, by
the partial diveg t and release of a percentage
of such interegf afid'shall be further adjusted by
the conveyance afid allocation of an interest in

AOri Phase 3, together with any improve-
so that the interest of any unit
jfhe holder of a mortgage on a unit,
y'and attached to, such unit owners

of interest , as amended.

‘éeg that this Declaration, and each amendment
fg;f} shall be deemed in all respects, in com-

ﬂ%he:
P pli
Vlog

# in the respective percentages of interest of unit
owners in the common areas and facilities, as set

D. Agrees that Phase 2 and/or Phase 3 described in an

ameridment hereof, shall be governed in all respects

by the provisions of this Declaration.

E, Agrees that the percentage of interest of each unit

owner in the common areas and facilities following
an amendment of this Declaration, as provided in
this Article 18, shall be in the proportion that
the value of the unit owned compares to the value
of all units, determined by Grantor in such amend-
ment.

ce with Section 5311.04(C) and Section 5311.05
f the Revised Code of Ohio and that for purpose of
% this Declaration and Section 5311.04(C), any changes

forth in any amendment of this Declaration, shall be
deemed to be made by the agreement of all unit owners.

The rights and interests of a holder of a deed to or a mort-

gage on any unit and the interest of such holder, in the common

areas and facilities, shall be subject to the reservation by Gran-

tor of the rights and interests set forth in this Article 18

which shall be deemed and construed to be appurtenant to and running

with the land for a period of five (5) years from the date this

Declaration is filed for record.
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19. MISCELLANEOUS PROVISIONS,

A. Grantor's Rights Pendin
PR%

B
time as Grantor shall have cg%%u%Mated the sale of a sufficient
. k i

$ale of Units, Until such

number of ownership int€5é “#0 entitle the unit owners, other

than Grantor, to exegwESQqﬂ majority of the voting power in
T —

W

the Association apd a’

eting of the Association at which a Board

is elected hag)beeh held, Grantor shall exercise the powers, duties
e

rights andgf%%ceions of the Association and the Board, including,

w

f/ation, the power to determine the amount of, and to

withoutyd,
m“

It
levy asscssments for common expenses, both special and regular.

B. Notices of Mortgages. Any unit owner who mortgages his

ownership interest (or interest therein), shall notify the Asso-
ciation, in such manner as the Association may direct, of the name
and address of his mortgagee(s) and thereafter shall notify the
Association of the payment, cancellation or other alteration in
the status of such mortgage(s). |

C. Copies of Notices to Mortgage Lenders. Except as otherwise

provided in this Declaration, upon written request to the Board, the
holder of any duly recorded mortgage on any ownership interest (or
interest therein) shall be given a copy of any and all notices per-
mitted or required by this Declaration to be given to the unit owner
or owners whose ownership interest (or interest therein) is subject

to such mortgage.

D. Covenants Running With the Land. Each grantee of

Grantor, by the acceptance of a deed of conveyance, accepts the
same subject to all restrictions, conditions, covenants, reser-

vations, liens and charges, and the jurisdiction.rrights and




powers created or reserved by this Declar ofy and all rights,
e g
benefits and privileges of every characker|hereby granted, created,

g

resexrved or declared. All impositiQ@

P S0

/and obligations hereby im-

posed pursuant to this Section ’

r%gstate in said land, and shall inure

iy .
p%rson in like manner as though the pro-

i

visions of this Decléaration were recited and stipulated at length

Upon the removal of the condominium pro-

provisions of Chapter 5311, all easements, covenants

declared herein to run with the land or any ownership interest (or
interest therein) shall terminate and be of no further force or
effect.

F. Waiver. No covenants, restrictions, conditions, ob-
ligations or provisions contained in this Declaration shall be
deemed to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or
breaches which may occur,

G. Severability, The invalidity of any covenant, re-
striction, condition, limitation or any other provision of this
Declaration, or of any part of the same, shall not impair or
affect in any manner the validity, enforceability or effect of
the rest of this Declaration.

H, Time Limits. If any of the privileges, covenants,
or rights created by this Declaration shall be unlawful or void
by reason of (2) the rule against perpetuities or some analo-
goﬁs statutory provision, (b) the rule restricting restraints
on alienation or (c¢) any other statutory or common law rules im-

posing time limits, then such provisions shall continue only

-~38-
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1

b
until twenty-one (21) years after the death of/%h gurvivor of the

America. P

4
Res 3

X 5 s :
moy” any subsidiary or
W

I. Liability. Neither Grant

&7
affiliate of Grantor, nor any em WeR ,
%
o

i Mg, e
of Grantor, or of any such sgﬁ@i&ﬁé}y or affiliakte of Grantor
-

agent, successor or assign

shall be liable for any/gla lipy damage whatsoever arising out of

i

with the authority gra
/

il

/
the Board or the Association may be delivered to any

two (2) members of the Board or to the president of the Association,

either personally or by certified mail, with postage prepaid, ad-
dressed to such members or such officer at hic address as carried
on the Association's records.

K. Headings. The headings to each Article, Section and
Paragraph hereof are inserted only as a matter of convenience for
reference and in no way define, limit or describe the scope or
intent of this Declaration nor in any way affect this Declaration.

L. Interpretation. The provisions of this Declaration
shall be iiberally construed to effectuate its purpose of creat-
ing a uniform plaﬁ for the establishment and operation of a first
class residential condominium development.

IN WITNESS WHEREOF, the said PRO-VEST, an Ohio general partnerx-

ship, has caused this instrument to be executed by all of its part~

ners on this $g2%day of Se pr. . 1974.

Signed and acknowledged
in the presence of:

PRO-VEST, an Ohio general partnership

(Authgrized Sign re

{Authorized Signature)

(SIGNATURES CONTINUED ON PAGE 40)
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SIGNATURES CONTINUEﬁiii’FROM PAGE 39
.il

NQ

WEHO

KA

(Authori zg,d 3 l‘?ﬂ?ﬂ

(Authorlzed/§'%ﬁqture)

STATE OF OHIOQ

COUNTY OF FRAN

Sl
BEFO%&?ML Sa Notary Public, in and for said County and

State, pms@hally appeared y) ' Mavd Daolblks .

43 . Ea;azz Ty, Jid gcgaa{ag .

4 , being all of the partners of
PRO-VEBT, an Ohio gencral partnership, the Grantor herein, who
having been first duly sworn, acknowledged that they did execute
the foregoing instrument and that the same was their free act
and deed individually and on behalf of said partnexship for the
purposes set forth herein.

_oMhbIN TESTIMONY WHEREOF, I have hereunto set my hand and af~
&fxxed my ‘official seal at Columbus, Ohio, on this :gz‘“a day

'—"ﬂz'—'— Ll s 1974
: Vlfbw\(s‘i ( k/li

Notary Public

40
LTI IR

- A )
R e
_— . JAMES B. BQIGS, Attorney At Law
NOTARY PUBLIC, 5TATE OF OHIO
LIFTTIME COMMISION

This Instrument Prepared By: WILLARD DOBBS,
_ Attorney at Law
: ' 1180 South High Street
ColumbBus, Ohio 43206
Phi 221-4121
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EXHIBIT "A"

i et

L

Situate jin the State of Ohio, Count ‘4f Franklin, City

of Upper Arlington, being a part of Qg%gtewwﬁownship 1, Range
19, United States Military Lands, algp bging a 4,776 acre
portion of the 7.200 acres of lands‘copyeyed as Parcel No., 1
(6.843 Acres) and Parcel No. 2 (p.. (ﬁtres) to Pro-Vest, an
Ohio General Partnership by deqﬁ% recorded in Deed Book 3316,
Page 463, Franklin County Reco”%pr -0ffice and said parcel
being more particularly bou?&g¥@ﬁnd described as follows:
A .

PARCEL NO. 1 ¢
eing a 6.843 a
acre tract of land, (Reg

ct of land out of a 101.994
T survey shows 101.8812 acres} in
the name of Summer § o as shown of record in Deed Book
2220, Pages 332,33%"and#’337, Recorder's Office, Franklin
County, Ohio, and BeiWg a part of Quarter Township 1, Range
19, U.S.M. Lands in the City of Upper Arlington, Franklin County,
Ohio, and beingm;ﬂxe particularly bounded and described as
follows: S
Py . .

gg@%nﬂﬁng at a point marking the northwest corner of
/"A% and the southwest corner of the herein described
- wid point also being located in the easterly line of
Reséi, B”, North 6040'03" West, 151,60 ft from the south-
eastetly corner of Reserve "B", both mentioned Reserve "A"
and Reserve "B" are shown of record on the Plat of Kipling
Plains Addition, of Record in Plat Book 38, Page 108, Recorders
Office, Franklin County, Ohio; thence and with the westerly line
of the herein described tract and part of the easterly line of
said Reserve "B' and the east line of Parcel No. 2 of the
9.4135 acre tract shown as parcel No 2 in the deed to Clarence
G. Issemann, Bishop of thc Diocese of Columbus, Recorded in D.B.
2602, Page 249, Recorder's Office, Framklin County, Ohio, North
6040'03" West, 901.07 ft, to a point marking the northwest
corner of herein described tract; thence and with part of the
northerly line of the herein described tract, North 83019'57" East,
82.56 ft. to an anglec point, said point being the southwest corner
of 1.4451 acres tract deeded to the Ohio National Bank of Record
in D.B. 2765, Page 669; thence with the southerly tine of said
1.4451 acre tract and southerly line of the 14.2053 acre tract
deeded to Kimsay Ohio, Inc., of record in D.B. 2838, Page 603,
South 63041'05" East, 356.35 ft to a point in the West line of
said 14,2053 acre tract marking the northeasterly corner of the
herein described tract; thence and with the westerly line of the
said 14.2053 acre tract, south lo08'East, 758.95 ft to a point
in the northerly line of said Reserve "A", said point also being
the southwest corner of the said 14,2053 acre tract; thence and
with the southerly line of the herein described tract and part
of the northerly line of Reserve "A", North 87045'20"W, 312.05 ft,
to the point of beginning of the tract of land herein described,
and contained 6,843 acrcs, more or less, subject to all former
deeds of easement.

Reser

Parcel No. 2

Being an 0.357 acre tract of land off of the westerly end of
Reserve "A" of Kipling Plains Addition, as the same is shown of
record in Plat Book 38, Page 108, Recorder’s Office, Franklin County,
Chio, and being more particularly bounded and described as follows:

Beginning at a point marking the northwest corner of Reserve
"A", and the northwest corner of the herein described tract, said
puint also being located in the easterly line of Reserve “B'", North
6040'03"West, 151.60 ft. from the southeasterly corner thereof,
both mentioned Reserve A" and "B", are shown of record on the
plat of Kipling Plains Addition, of record in Plat Book 38, Page
108, Recorder's Office, Franklin County, Ohio; thence and with the
northerly line of said reserve "A" and with the northerly line of




“EXHIBIT "A"
(CONTINUED-Page #2)

ft. to 2 peoint marking the northeastgrly“®orner of the herein
described tract; thence south 2014¥$ "West, a distance of 162.00 ft.
to a point in the northerly line 8f Wgtkenzie Drive, as the same is
shawn on the above mentioned K%ﬁfyn .Plains Addition; thence and
with the northerly line of thg "Mackenzie Drive, North 87045"
20"West, a distance of 7.53 ﬁ%) ‘a point of curve; thence and
continuing with the northex¥
and with a curve to the @%@h%ﬁWkOse radius is 278.77 ft. north
79014"15"West, a chordgdistgnce of 82.58 ft. to a point marking
the southerwesterly #, of said Reserve '"A"; thence and with
the westerly line id Reserve "A™, north 60407'G3" West, a
distance of 151,64 Jto the point of beginning, containing 0.357
acres more or lej ﬁhject to all former deeds of easement,

EXCEPTING THEREFRO

- b

Begng an 2.424 acre tract of land out of a 6.843 acre tract
{Parcel«gg 1) as conveyed to Pro-Vest, An Ohio General Partnership
recorded in Deed Book 3316, Page 463, Recorder's Office,

“Wu Commencing at the northeasterly corner of the said 6.843

acre tract and said point also being in the west line of a 14.2053
acre tract deeded to Kimsay Ohio, Inc. of Record in Deed Book 2838,
Page 608, Recordcr's Office Franklin County, Ohio; thence, along the
easterly line of said 6.843 acre tract and the westerly line of the
said 14.2053 acre tract, S.1008'E., 218.50'feet; thence, through
said 6.843 acre tract, S. 60027'08"W., 32.97'feet, to the true point
of beginning; thence, continuing through the said 6.843 acre tract
by the following seven (7) courses: (1) S.60027'08"W., 308.28'feet;
(2) N.6040'03"W., 429.90'Fcet; (3}N.27003'55"E.,38.22'feet; (4) N.
69048'55"E, ,60.00 feet; (5} S. 63041'05"E,, 252.00'fcet; (6) S. 280
07'34"E,, 31.28 feet; (7) S.1008'00"E. 190.44 feet to the true

point of beginning, contained 2.424 acres, more or less, subject

to all former dceds of cascments.

LS GEpem

Ch e o g 3



“EXHIBIT *“"A~1
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Situated in the Statg’p

¥Hio, County of Franklin,
n, Being a Part of Quarter

Township 1, Rang

United States Military Lands,

&%
1

4

tract (Parcel N
Ohio Generalaf

City of Upper Arling;
Yig

also being a 048,

V&re portion of the 6,843 acre
'4) as conveyed to Pro-Vest, an
nership by Deed as recorded in

Deed Book 3318, Page 463, Recorder's Office,
nty, Ohio and being more particulary

&gzcribed as follows:

% at the Northcasterly corner of the said
sacre tract and said point also being in the
st'{fline of a 14.2053 acre tract deeded to Kimsay

@%@io; Inc,, of record in Deed Book 2838, Page 608,

Régorder’s Office, Franklin County, Ohio; thence,
fnlong the easterly line of said 6.843 acre tract
Yand the westerly line of the said 14.2053 acre
i tract, 5.1°08700"E., 218.50 feet; thence, through
i, szid 6.843 acre tract, S. 60°27'08"W., 91.00 feet,
to the true point of beginning; thence continuing
through the said 6.843 acre tract by the following
six () Courses: (1) $.60927'08"W.,250,25 feet;
{2} N.G%40'03"W., 142.92 feet; (3) N.83°19'57"E.,
18.00 feet; (4) N.6°40'03"W., 98.75 feet, (5) §.84°
38'00"E., 226.96 feet; (6) S.1°08'C0"E., 97.50 feet
to the true point of beginning, containing 0.881
acres, more or less, subject to all former Deeds
of Easements,

w3435 w758




EXHIBIT "A-2"

) xy\
Qi S

a 1.543 Acre portion of the 6.843 Acre

BEING
Tract (Parccl No.
an Ohio General Partiners
in Decd Book 3316, Page

) Dced as recorded
M;Recorder s Office,

: being more partlcularly
bounded and describe fllows:

Commencing at the@@&%theastly corner of the said
6.843 acre tragy a lsaid point also being in the
west line of g ”’-uas acre tract deeded to Ximsay
cord in Deed Book 2838, Page 608,
?ranklin County, Ohio; thence,
sterly line of said 6,843 acre tract
@T~v line of the said 14.2053 acre
087GOME., 218.50 feet; thence, through
acre »rac; S. 6G°27'08“W 32.97 feeL,
true point of beglnilng, Thence, continuing
the said 6.843 acre tract by the following
W<§lev~n (11} courses: (1) S.60°27'08"“W., 58.03 fect;
E‘) N.1908'00"., 97.50 feet; (3) N.84938'0Q"%.,
6.96 feet; (4) S.6940'03"E., 98.75 fecet; (5)
":s 830197577, , 18.00 feet; (69 N. 6040'03"W,, 236.98
feet; (7) N.27005755"E., 38.22 feet; (8) N. 69048+
SSME., 60.00 feet, (9) S. 63041'05"E., 252.00 feet;
(10) S.23°07‘34“E, 31,28 fest; (11) S.1°08'00"E.,
190.44 feet to the truc point of beginning, containing
1.543 acrcs, more or less, subject to all former
deeds of easements.
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BYLAWS OF

BRANFORD VILLAGE CONDOMINIUM UNIT OW

Section 1. MName and Nature of A
Chio corporation not for profit and a
Unit Owners' Association.” »M

‘% %
iy

Secticen 2. }kmbershia,
Interest in e Unit, shall augo
membership shall terminate
of his ownership intere
become a member of the

Ownzr upon acquisition of an-Qunership
E1¢1ly become a member of the Association. Such
M he sale or other disposition by such Unit Owner
*atwwﬂ1ch time the new Unit Cwnexr shall automatically

tion,

Section 3. Voi Lach member owning the entire ownership interest

a 2 Unit shall be effitled ro exercise that percentage of the toral voting power

of the Associ ggn which is equivalent to the percentage of interest of such member's
Unit in the(ggmn D, Areas and Facilities, If two or more persons, whether fiduciaries,
renants ir @o&%ﬁn or otherwise, own undivided interests in the total ownership
1nterest*@zw@‘§hlt each be entitled to exercise such PerOrtan of the voting

power pepeh Unit as shall be equivalent to such person's proportionate intervest

in the dfifire owncrship interest of such Unit,

Seetion 4. Proxies. Members may vote or act im person or by proxy. The
perscn appointed as proxy need not be a wember of the Association. Designation by
2 wmewber or members of a proxy to vore or act on his or their behalf shall be made
in writing to the Board of Managers of the Association and shall be revocable at
eay time by actual notice to the Board by the member or members making such desig
nation. Notice to the Board in writing or in open meeting of the revocation of
the desigration of a proxy shall not affect any vote or act previously taken or
authorized,

Section 5. Meetings of Members.

A, Aonual Meeting. The annual meeting of members of the Association for the
election of wmembers of the Board, the consideration of reports to be laid before
such weerting, 2nd the transaction of such other busimess as may properly be brought
before such mecting shall be held at the office of the Association, or at such
other place upon the condominium property as may be designated by the Board and
specified in the notice of such meeting at 8:00 o'clock P.M,, or at such other
time as wmay be designated by the Board and specified in the notice of the wmeeting,
and shall be held on the first Monday of May of each year, if not a legal holiday
and, if a legal holiday, then on the next succeeding business day.

B, Special Meeting, Special meetings of the members shall be called upon
the written request of the President of the Association or, in case of the Presi-
dent's absence, death or disability, the Vice President of the Association authorized
to exercise the authority of the President, the Board by action at a meeting, or the

~1-
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ombers entitled to exercise at least twe ercent (25%) of the voting
power acting without 2 meeting. Calls f fib/%ﬂ:h ‘neetings shall specify the time,
place and purposes thereof. No businﬁg‘&qﬁ% sr thaa that specified im the call
shall be comsidered at any special meeting,”

C. Notices of Meetings. Nptile¥¥ than ten (10) not more than thirty (30)
duys before the day fixed for 4 m#eting of the members of the Association, writcen
notice stating the time, plage {i&%gp\\ﬁurpose of such meeting shall be given by or at
the direction of the SecretAry #f the Association or any other person or persous
required or permitted by thegedBylaws ro give such notice. The notice shall be
given by personal deli or by mail to each member of the Association, If mailed,
the notice shall beﬂaddi@med to the members of the Association at their respective
addresses as t}my@%pearf\on the records of the Association. Notice of the time,
pluace and purpoges Jf, any meeting of members of the Association may be waived ia
wricing, eithel bdfore or after the holding of such meeting, by any member of the
Associationdwhichwriting shall be filed with or entered upon the records of the
mecring. @y ‘tendance of any member of the Association at amy such meeting with-
out protest‘ﬁw), prior to or at the commencement of the mecting, the lack of proper
notice, shall be deemed to be a waiver by him of notice cf such meeting.

D. Quorum; Adjourmment. At any meeting of the members of the Association,
the members Of the Association entitled to exercise a wmajority of the voting power
of the Association present in person or by proxy shall constitute a quorum for
such meeting; provided, however, that no action required by law, by the Declaration,
or by these Bylaws to be authorized or taken by a designated percentage of the
voting power of the Association may be authorized or taken by a lesser percentage
then that required by law, the Declaration or these Bylaws; and provided furthex,
that the members of the Association entitled to exercise a majority of the voting
power represented at a meeting of members, whether or not a quorum is present, may
adjourn such meeting from time to time. If any meeting is adjourned, notice of
such adjourament nced not be given if the time and place to which such meeting is
adjourned are fixed and announced at such meeting.

E. Order of Business. The order of business at- all meetings of members of
the Associazion shall be as follows: ’

1, Calling of meeting to order;

2. Proocf of notice of meeting or proof of waiver of notice;
3. Reading of minutes .of preceding meeting;

4, Reports of officers;

5, Reports of committees;

6. Election of inspmetors of eclection;

7. Election of members of Zoard;

8. Unfinished and/or old business;

g, New business;

10. Adjournment

2~
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Section 6. Acrtions Without a Mceting., All actioms, exccptg\remOVAL of a Board
member, may be taken without a meeting with the approval of, gtidiin a writing or
writings signed by members of the Association having the pgf&&ntaﬁé of voting

power required to take such action if the same were takeumaﬁda meeting., Such
writings shall be filed with the Secretary of the Asso

P
ARTICLE 1T i

BOARD CF MANAGE§

P

’/A

W

%h “Board of Managers shall consist of
efted or appointed by the Grantor,
nd” elected to the Board shall bs a unit

Section 1. Number and Qualification,
five (5) persons. Except for those persgh
as hereinafter provided, persons noaing

\i i
owner and an oecupant. % %%k
Ay, i

The Grantor, Pro-Vest, an Oh i§mgqaersl partnership, its successors and assigns,
chall in accordance with the jons of Article 7, Section B of the Declaration
of Condominium, have the r Hect or appoint a majority of the Becard for a
limited period of time, & pre specifically set forth im said Section of said
Declaration. During suchfiti gwﬁhac the Grantor shall have the rights to elect 2
rajority of the Board, Bylaws shall be deemed wmodified, where inconsistent
with said right, to con nfoki’to the requirements of said Section of the Declaration
and this Article II tion 1, The members appointed by the Grantor shall hold
cffice for the game rm as other Board members, but may be removed as a member at
the Grantor's P; gsul and without cause, upon five (5} days' written notice by tha
Grantor to :p@% bpcxatlon or to any twao Boa*d members excluding the one being re-
noved, Duﬁ ng %re time Grantor shall have the right to elect a majority of the
Board, thﬁkéﬁﬁator shall have the right to appoint replacements for any member elect=
cd or 3®pg§ﬂ red by it, who shall have resigned or have been removed, without the
requirentipt of any concurrence by the Beard, nor the requirement for any Board
meeting or membership meeting. A Board member appointed or elected by the Grantor
who resigns or is removed as a member by the Grantor, and who holds an office of
this Association required to be held by a Board mewber shall forthwith automatically
be removed as such officer

GgLIw CERE™
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Section 2, Election of Board; Vacancies. Board members shall be elected at
the annual meeting of members of the Association or at a special meeting called for
such purpose. At a meeting of members of the Association at which Board members are
to be elected, only persons nominated as candidates shall be eligible for election
as Board members and the candidates receiving the greatest number of votes shall
be elected. 1In the event of the occurrence of any vacancy or vacancles in the Boaxd,
however caused, the remaining Board members, though less than a majority of the whole
authorized number of Board members, may, by vote of a majority of their number, fill
any such vacancy for the unexpired term; provided, however, that a vacancy in &
Doard position previously filled by appointment by the Grantor shall be filled by
a subsequent designation of the Grantor, as provided in Secrion 1 of this &rticle IIL.

Section 3. Term of Office; Resignations. FEach Board member shall hold oifice
until the next annual meeting of the members of the Association and until kis
successor is elected, or until his ecarlier resignation, removal {rom office or
dcath. Any Board member may resign at any time by oral statement to tha: effect mada
at & mecting of the Board or in writing to that effect delivered to the Secretary
of the Association, such resignation ta take effect immediately or at such other time
as the Board member may specify. Members of the Board shall serve without compen-
sation. At the first annual meeting of the members of the Association, the term of

«3a
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all of which shall be designated
by Grantor pursuant to Section 1 of this Argiigle 11), and the term of office of the
reraining Board members shall be two (2) ?e( sl At the expiration of such ’
initjzl term of office of each res;;ecti\!@i-%ga d member, his successor shall be

arss,

Section 4, Organizational Magﬁin Iomediately after each annual meeting of

s of the Association, uhﬁﬁmeﬁﬁyygle:ted Board members and those Board members

uembe

whose terms hold over shall hold ap ‘drganizational meeting for the purpose of elect-
ing officers and transacting any@ther business, Notice of such meeting need not
be given unless otherwise

ided in these Bylaws,

Sl
Section 5.  Repuldr Mestings, Regular meetings of the Board may be held at
such times and placc’a§m5hall be Qetermined by a majority of the Board, but at

il

eczst four such m%ﬁt’f{ggs‘”“shall be held during each fiscal year of the Association.

i

Scction §. $petial Meetings, Special meetings of the Board may be held at
any time upon“& b by the President or any two Board members. Written notice of
the time and pl ke of each such meeting shall be given to ezch Board member either
by perconal delivery or by wmail, telegram or telephone at least five (5) days before
the weeting, which notice need not specify the purposes of the meeting; provided,
however, that attendance of any Board member at any such meeting without protesting,
pricr to or at the commencement of the meeting, the lack of proper notice shall be
deemed to be a waiver by him of notica of such meeting, and provided further that
such notice may be waived in writing either before or after the holding of such
mecting, by any Board member, which writing shall be filed with or entered upon
the records of the meeting, Unless otherwise indicated in the notice thereof, any
business way be transacted at any organizatiomal, regular or special meeting,

G,

Section 7. Quorum; Adjournment, A quorum of the Board shall consist of a
rajority of the Board members then in office; provided that a majority of the Board
senbers prasent at a meeting duly held, whether or not a quorum is present, may
adjourn such wmeeting from time to time. If any meeting is adjourned, notice of
such acdjourament need not be given if the time and place to which such meeting is
2djourned are fixed and announced at such meeting. At each meeting of the Board
at which a quorum is present, all questions and business shall be determined by a
wajority vote of those present, except as may be otherwise expressly provided in
the Declzration or in these Bylaws.

Section 8. Powers and Duties. Except as otherwise provided by law, the
Declaration or these Bylaws, all power and authority of the Association shall be
exercised by the Board., In carrying out the purposes of the condominium property
2nd subject to the limitations prescribed by law, the Declaration or these Bylaws,
che Beaxrd, for and on behalf of the Association, way:

A, Purchase or otherwise acquire, lease as lessee, ha}d, use, lease as
lessor, sell, exchange, transfer, alienate, and dispose of property
of any description or interest therein;

B, Make contracts;

C. Effect insurance;

D. Borrow money, and issue, sell, and pledge notes, bonds and other

evidences of indebtedness of the Association;

alym




E. Llevy assessments against Unit Owners;

F. Employ a wmanaging agent to peffcrm such duties
Board may authorize;

G. Emplay attorneys and accountants to perforpkud
e

ctfegal and accounting
services as the Board may authorize; and

H, Do all things permitted by law and e
within the purposes stated in the Bé
incidental thereto.

iTcipe all power aml authority
¢l¥ration of these Bylaws or

Section 9. Removal of Members ofi At any regular or special meeting

of mewbers of the Association duly galieq, ac which a quorum shall be preseant, any
one or more of the Board members,g@%;e % Board members, if any, designated by Grantor
as provided in Section 1 of rhigmprtigle IX, wmay be removed with or without cause

by the vote of the members of ifgpsociation entitled to exercise ag least seventy-
five percent (75%) of the gupower of the Association, and & successor or
successors to such Board e ,gﬁbr wembers so removed shall then and theve ve

elected to fill the vac?ﬁcy, %' vacancies thus created. Any Board member whose
Yewoval hes beea p:oposé&“ the members of the Association shall be given an

opportunity to be hggrd at such meeting,

Section 10y riﬁnlit Bonds. The Board may require that all officers and
ewployces of ehe)Association handling or responsible for Association funds shall
furnish adegisge didelity bonds. The premiuvms on such bonds shall be paid by the
Associat‘oﬂ%;n shall be a common expense,

ARTICLE 111

R

COFFICERS o

Sesticn 1. Flection and Designation of Officers, The Board shall elect a
President, a Vicé President, & Sccretary and a Treasurer, each of whom shall be a
member of the Board. The Board may also appoint an Assistant Treasurer &nd an
Assistant Secretary and such other officers as jin their judgment may be necessary
who may or may not be members of the Board but who shall be members of the
Assoclatien. .

Section 2. Term of Office; Vacancies. The officers of the Association shall
hold office until the next organizational weeting of the Board and until their
successors are elected, except in case of resignation, removal from office or death,
The Board may remove an officer at any time with or without cause by a2 majority vote
of the Board wewbers then in office. Any vacancy in any office may be filled by
the Boazd,

Section 3, President. The President shall be the chief executive officer of
the Association. He shall preside at all weetings of members of the Association and
shall preside at all meetings of the Board, Subject to directions of the Board, the
President shall have general executive supervision over the business and affairs of
the Association, He may execute all authorized deeds, .contracts and other documents
of the Association and shall have such other authority and shall perform such other
duries as may be determined by the Board or as may otherwise be provided for in the
Declaration or in these Bylaws,

-5
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Section 4, Vice President. The Vice Bre 15@&: shall perform the duties of
the President whenever the President is unabj oiiact and shall have such authority
and perform such other duties as may be ‘i;e/@ d ;kned by the Board,

Ay, W
rar¥, shall keep the minutes of meetings of
: y,Board. He shall keep such books as may
ices of meetings of (2) members of the
Lm;i:red by 1law, the Declaration or by these By«
gy/and shall perform such other duties as may be
otherwise be prowvided for in the Declaration or

Scetion 5. Secrectary. The Seg
the members of the Association and
be required by the Board, shall
fssociation and of (b) the Board
laws, and shall have such aut Jar i,
deternmined by the Board or as’
in these Bylaws,

5

Section &, TIre ‘urex?%5 The Treasurer shall receive, collect, have in charge
and disburse all mofiey, bills, notes and similar property belonging to the Assoc-
iation, and shallfdo, he same as shall be directed by the Board. He shall keep
accurate finangilil afcounts and records and hold the same opem for the inspection
and examinat g fe Board and shall have such authority and shall perform such

other duties('(‘k‘k\}ﬁm ty be determined by the Board,

v

Section 7. Other Officers. The Assistant Secretary and Assistant Treasurer,
if any, and any other oificers whom the Roard may appeint shall have authority and
perform such duties as mey be detexmined by the Board,

Saction 8. Dealegation of Authority and Duties, The Board authorized to --
dalegute the cuchority and duties of any officer to any other afficer and generally
to control the action of the officers and to require the performance of duties in
addition ro those specifically meuntioned herein,

ARTICLE IV

GENERAL POWERS OF THE ASSOCIATION

Section L. Common Expenses. The Association, for the benefit of all the
Unit Cwners, shall pay all common expensas arising with respect to, or in conmection
with, the condeminium property, including, without limitatioen, the fellowing:

A. Utility Services for Common Areas and Facilities. The cost of water, trash
removal, electricity, telephone, heat, power or any other utility service for the’
common areas and facilities excluding the limited common areas and facilities.

Upon determination by the Board that any Unit Cwner is using excessive amounts of
any utility services which are common expenses, the Association shall have the right
to levy special assessments against such Unit Guner to reimburse the Association
for the expense incurred as a result of such excessive use,

®. Casuzity Insurance. The premium(s) upon a poliey or policies of casualty
insurance insuring the comwon areas and facilities, with extended coverage, vandal-
ism and malicious mischief endorsements, all as provided in the Declaration, the
cmount of which insurance shall be reviewed apnually by the Board,

C. Liability Insurance. The premium(s) upon a policy or policies insuring the
Associztion, the members of the Board, the officers, the Unit Qwners and all
Occupants against liability for personal injury, disease, illmess or death or for
injury ko or destruction of property asccurriag upon, in or about, or arising from
or relating to the common areas and facilities, all as provided in the Declarationy
the limits of which insurance shall be reviewed annually by the Board.

6=




D, Workmen's Compensation, Workmen's Compens&tio%
necesgary to comply with any applicable laws,

es for services of any
1thout limitation, the

person or firm employed by the Association,
services of a person or firm to act as 2 wanagi “agent for the condominium property,
the sexvices of acy person or persons required‘for/the maintenance or operation

of the comdominium property and legal and gcefun {ng services mecessary or propar

in the operation of the condominium progékcfﬁgﬂ#ahe enforcement of the Declaration

or these Bylaws and for the crganzzatg Heration and enforcement of the rights
of the Association. % %%

Sl %, v

The cost of landscaping, gardening,
/%inta1n1q5 decorating, repairing and replacing

excluding the limited cowmon 8reas and facilities;
Ilntenance or repair to carports (notwithstanding the
un%on areas and facilities) shall be the responsibility N
e necd for such wmaintenaunee or repaiv is caused by the L
shall be responsible,

F. Care of Common
snow removal, painting, clean
of the common areas and faci
provided, however, structuf
scme are defined as limjti
of the Associarion unled 5
unit owner, in unlcgfcase

2

G, ses. The cost of any materials, supplies, furniture, labor,
services, w repairs, veplacements, structural alteratiomng and insurance,
which the Aﬁ pcidgion is required to secure or pay for pursuant to the terms of the
Declara tloé or{these Bylaws or by law or which the Association deems necessary or
proper fé{&} aintenznce and operatiom of the condominfum project or for the
envorc&mﬁ of the Declaratioa or these Bylaws.

Hl X .

H, £iSChcrge of Mechanic's Lieas. Any smount necessary to discharze eny
wechanic's lien or other encumberance which may, in the opinion of the Associztianm,
constitute a lien against the condominium property or against the common areas »nd
facilities, rather than merely against the interests therein of such Unit Ouwner
responsible for the existence of such lien or encumberance; provided, however, iha
the Assoeiation shall levy a special assessment against such Unit Owner responsible
thercfore to rccover the amount expended in discharging such lien or encumbrance.

I, Certzin Maintenance of Units, The cost of the maintenance and repair of
the limited cowmon areas and facilities and of any Unit, if such wmainteaimce or
repair is necessary, in the opinion of the Association, to prevent damage Lo or
destruction of any part of the limited common areas and facilities, or any Uait,
and if the Unit Quwner having the exclusive right to use such limited common frezs
and facilities or owning such Unit requiring such maintemance or repair shall have
failed or refused to perform said maintenance or repair within & reasonable ticz
after written notice of the necessity of s2id maintenance or repair delivered by
the Association to said Unit Qwner; provided, however, that the Association shall
levy a special assessment against such Unit Owner to Yecover the amount expeuded
for such maintenance or repair.

Section 2, Association's Right to Enter Units, The Association or its
agents may enter any Unit or portion of the limited common areas and facilities
when necessary in conmection with any wmaintepance, repair or comstruction for
which the Association is responsible or which it deems, in its opinion, to be
necessary or proper. Such entry shall be mede with as litrle inconvenience to the
Unit Qwner as practicable, and 2ny damage caused thereby shall be repaired by the
Association, The Association reserves the right to rvetain a pass key to each Uait

“Ta
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and no locks or other devices shall be pl
entry through the use of such pass key.//(ﬁ;;)/the’event of any emergency originating
in or threatering aay Unit at a time mg;ﬂlmr@nuired alterations or repairs are
P

scheduled, the menaging agent or his )re%ntative or any other person designated
by the Board may coter the Unit i

atély whether the Unit Owner is preseat or not.
it

Section 3. Capital Addi ot apd Improvements. Whenever in the judgment of
the Board the common arcas gag qgg\.,s;)‘iiitics shall require major additions, altevations
or improvements (as opposed)to anthor improvements such as maintenamce, repair or
replacement) costing in exciagfof Five Thousand Dollars (§5,000,00) aad the making
of such additjons, altdpations or improvements shall have been approved by Unit
Cuacrs entitled to exerédsé not less than a majority of the voting power, the
Loard shall proecc J withd such additions, alterations or improvements and shall
assess all Uniq(‘(ggg s for the cost thereof as a common expense. Any additions,
alterations orfimBrovements costing Five Thousand Dollars ($5,000.00) or less shall
be deemed toyb \tﬁ%gwpor improvements and may be made by the Board without the prior

approval o,n‘mg&)) hit Owners, and the cost thereof shall canstitute a common expense.

Sc—ction“m. Rules and Regulations, The Association, by vote of the members
entitled to crercise & majority of the voting power of the Association, or the
Goard, may adopt such Rules (and from time to time amend the same) as it or they
way deom advisable for tne maintcenance, conservation and beavtification of the
condominium property, and for the health, comfort, safety and general welfare of
the Unit Owners 2nd Occupants, Written notice of such Rules shall be given to all
Unit Cwners and Occupants and the condominium property shall at all rimes be maia-
tained and operated subject to such Rules, In the event such Rules shall conflict
with any provisions of the Declaration or of these Bylaws, the provisions of the
Declavatrion zpd/or these Bylaws shall prevail,

Scction 5. Special Services, The Association may arrange for special
services and facilities for the benefit of such Unit Owners and Occupants as nay
desire to pay for the same, including, without limitation, the cleaning, repair
and wmaintcnance of Units ond special recreational facilities. The cost of any
such special services or facilities shall be determined by the Association and may
be charged directly to participating Unit Owners as a special assessment or paid
Ly the Associction as a copmon expense, in which case a special assessment shall
be levied apeinst such participating Unit Cwners to reimburse the Association
therefor,

Section 6, Delewation of Duties. Nothing herein contained shall be construed
so as to preclude the Associacion, through its Board and officers, from delegating
in accordance with the Declaration or thse Eylaws, to persons, firms or corporations,
including any managing agenc, such duties and responsibilities of the Association as
the Board shall, from time to time, specify, and to provide for reasonable compen-
sation for the performance of such duties and respounsibilities.

ARTICIE V

FINANCES OF ASSOCIATION

Section 1. Preparation of Estimated Budget. Each year on or before December
1st, the Association shall estimate the total amount necessary Lo pay all the
conmon expenses for the next calendar year together with a reasonable zmount con-
sidered by the Association to be necessary for a reserve for contingencies and re-
placements {as further described in Section 2 of this Article V) and shall on ov

«8-




before December 15th of said year, notify each Unit Cwner, in
amount of such estimate (“estimated cash requirement''), withyig regsonable itemi-
zation thereof, Said estimated cash requirement shall be &§? ssed to the Unit
Owners according to each Unit Owner's percentage of owng#sh in the common areas

and facilities. On or before January lst of the ensuing yedr, and the lst of each
aad every moath of said year, each Unit Cwaer shallgf¥d obuigated to pay to the
Association or as it may otherwise direct, one-twellth 1-12th) of said Unit Owaecr's
assessment made pursuant to this Section. fore February 15th, the Assoc-
iation shall supply te all Unit OCwners an iten ze@%acceunting of the common expenses
for the preceding calendar year actually ind paid together with a tabu-
lation of the amounts collacted pursuant hg estimates provided, and showing

the net amount over or short of the actyalleipénditures plus reserves. Any awaunt
accumuleted in excess of the amount I ﬁ%ﬂ for actual expenses and reserves shall
be credited according to each Unit ﬁdﬁ@rﬁs percentage of ownership in the common v
areas and facilities to the next @ﬁhﬁh % installments due from Unit Owners under the
current year's estimate, uatil ‘m;aué%ed, 2nd any net shortage shall be added
z2ccording to each Unit Cwner) g&%ﬂntage of ownership in the common areas and
facilities to the installmg « in the succeeding six months after rendering

the accounting., If sai ﬁ€§&$mﬁked cash requirement' praves inadequate for any
reason, including non-pHymedt of any Unit Owoer's assessment, such deficiencies
chall be assessed to the 'limit Owners (additional assessment) according to each Unit
Owner's percentage Wfiounership in the common areas and facilities. The Association
shall sexrve notjce ofi'slich additional assessment on ell Unit Owners by a statement,
in writing, giging the amount and reasons thercfor, for such additional assessment
shall be payabldlywith the next regular monthly payment becoming due to the Assoc-
iation aftfr fhe Celivery or mailing of such notice of such addirional assessment.
All Unit M&agﬁ@ shall be cbligated to pay the adjusted monthly awmount resulting
there

Ry, e

e
il
Sectﬁon 2. Reserve for Continguencies aad Replacements, The Association shall

build up and maintain a reasonable reserve for comtingencies and replacements, Any
extraordinary expenditures (which shall not include additional assessments) not
orginally included in the annual estimate which may be necessary for the year, shall
be charged first against such reserve.

Section 3. Budpet for First Year, When the first Board elected hereunder takes
office, the Association shall dotermine . the estimated cash requirement, as herein
above defined, for the period commencing thirty (30) days after said election and
ending on December 3ist of the calendar year in which said election occurs. Assess-
ments shall be levied against and paid by, the Unit Owners during said period as
provided in the manner set forth in Section 1 of this Article V,

Secrion 4. Failure to Prenare Annual Budger. The failure or delay of the
Association to preparc or deliver to the Unit Cwners the annual or adjusted estimate
shall not constitute a waiver or release in any manner of any Unit Cuner's obligation
to pay the maintenance costs and necessary reserves, as hereinbefore providad. When-
ever the same shall be determined, and in the absence of any a2nnual estimare or
zdjusted estimate, the Unit Ouner shall continue to pay wouthly maintenance charge
at the existing monthly rate established for the previous period until the next
annual monthly waintenance payment or adjusted estimate is due.,

Section 5. Books and Records of Asscciation. The Association shall keep full
and correct books of account and the same shall be open for imspection at the offices
of the Association by auy Unit Owner or his representative duly authorized in writing,
at such reasonsble time or times during normal business hours as way be vequested

-9-
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by such Unit Cuner. Upon ten (10) days' no ‘1@% tothe Board and payment of a
reasonable fee, any Unit Owner shall be fu@%shé a statement of his account setting
forth the amount of any unpaid assessm?m%} 4, other charges due and owing by said

Unit Owner,

Section 6. Starus of Fuads cé ted by Association, All funds collected here-
under shall be held and expended obaly for the purposes designated herein, and
(except for such special asses: i‘g\ as may be levied hereunder agzinst less than
all of the Unit Owners, andfror, adjustments as may be required to reflect de-
linquent ox prepaid assessmépt f) shall be decmed to be held for the use, benefit and
account of all of the (,lwt Cuwners in proportion to their percentage ownership in

the common areas and £ ties,

%
Scction 7. fnual Audit, The books of the Association shall be audited
once 2 year by n@w bprd and such audit shall be completed prior to each annual

meeting of thqs” me ,;e“- If requested by two members of the Board, such audit shall
: In addition and at any time requested by

i

be wade by t‘z nified Public Accountant,
ten or moif *\‘n m Cunexs or by Grantor, the Board shall cause an additicnal audit
to be made. Hll-

Section §, Security Deposits from Certain Unit Owners, If in the judgmeat of

tae Board the equity of the persons ‘owning the total ewnership interest in eny Unit

ac any time is not sufficient to assure payment (whether by foreclosure of the lien
in faver of the Association, or otherwise) of all assessments, charges or other sums
which may ba levied by the Association, then whether or not such Unit Ownexs shall

be delinguent in the payment of such levies, the Association shall have the right

to require such Unit Cwner to pay to the Association a security deposit in an

amount which the Board deems necessary for such purposes, provided, however, that

the amount of such security deposit shall not when added to such Unit Owner's equity
interest in his Unit exceed twenty-five percent (25%) of the purchase price of the
Unit in question., In the event that any Unit Owaner shall fail to pay any assessments,
charges or other sums which may be due hereunder or shall otherwise viclate any
covenants, terms or conditions of the Declaration ot of these Bylaws, the Association
shall have the right, but not tha obligation, ta apply such security deposit ia
reduction of its alleged damages rasulting from such fajlure or violation, which
right shall be in addition to all other remedies provided for in the Declaration or
these Bylaws or by law, Upon any sale by such Unit Owner of his Umit, or at such

. time as such Unit Owner's equity in his Unit is sufficiently great to dispense with
the necassity of such security deposit, any unapplied balance of said security
deposik rewmeining to the credit of said Unit Owner shall be refunded, provided that
such Unit Cwner shall not be in default under any of his obligations under the
Declaration or these Bylaws, The Association shall have the right to maintain all
sceurity deposits held by it as aforesaid in a single bank account and shall aot be
required to credit interest thereon to any Unit Owner; such interest, if any, to
be paid to and retained by the Association. Said security deposit shall at all
times be subject and subordinate to the lien in favor of the Associaticn as described
in the Declaration amd all yights thereto shall inure to the benefic of the liemox,

ARTICLE VI

GENERAL PROVISIONS

Section 1. Indemnification of Board Members and Officers. Each Board member

and officer of the Association shall be indemnified by the Association against the

-10-
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n/With the defense of any
pending or threatened action, suit or proceeding, criming, ﬁwcivil, to which he is
or may be 2 party by rcason of his being or having bee%? , Board member or officer
of the Association (whether or not he is a Board m&%@grﬁ&ﬁwaficer at the time of
incurring such costs and expenses), except with resfecr)to matters as to which he
shall be adjudged in such action, suit or proceeding #d'be liable for misconduct or
negligence in the performance of his duty as oard member or officer. In case
of the scttlemenc of any action, suit or proceddi 4 to which any Board member or
officer of the Association, or any former Foa¥d #ember or officer of the Association,
is made a party or which may be threatengd, fo Pe brought against him by reason of
his being or having been a Board membeg x pfficer of the Associationm, ne shall be
indemnified by the Association agaipd “he costs and expemses (including the costs
of a settlement) reasonably incuryed &w 'im in conmnection with such action, suit or
proceeding (whether or not he j Ybard member or officer at the time of incurring
such costs and expenses), Lf {8)ithe Association shall be advised by independent
legal counsel that such B r or officer did not misconduct himself or was
not negligent in the perf ot R of his duty as such Board member Or officer with
respect to the matters | :ﬁﬂ)by such action, suit or proceeding, and that the
costs to the Associatio; g ndemnifying such Board member or officer (and all other
Board members and gfficers, if aay, entitled to indemnification hereunder im such
case) if such acti suit or proceeding were carried to a final adjudication in
cheir favor coyld T sonably be expected to exceed the amount of costs and expenses
to be reimburecy to such oard members and officers as the result of such settle-
went, or (p)¥disinterested Association members entitled to exercise a majority of
the vo:in@%po r shall, by vete at any annual or ‘special meeting of the Association,
approg&wﬁkﬁﬁmgcttlement ané the reimbursement to such Board member or officer of
such <4iBMland expenses. The phrase "disinterested Association members” shall mean
all meeblrs of the Association other than (i) amy Board member or officer of the
Association wao at the rime is or may be entitled to indemnification pursuant tO
the foregoing provisions, (ii) any corporation or organization of which any such
Board mcmber or officer owns of record or beseficially ten percent (10%) or more

£ any class of voting securities, (iii) any firm of which such Board member or

oL
officer is a partner, and (iv) any spouse, child, parent, brother or sister of any
such Board mewber or offiecer. The foregoing rights of indcmnification shall inure
to the benefit of the heirs and legal representatives of each such Board member or
officer, and shall not be exclusive of other rights to which any Board member oX
officer may bc emtitled as a matter of law or uader the Declaration of pursuant to
any vote of the Association members of pursuant to any agreement,

Section 2. Amenduents. Provisions of these Bylaws may be amended by the
Unit Cuners at a meeting held for such purpose by the affirmative vote of those
entitled to exercisSe not less than a majority of the voting power. However, no
such amendment shall conflict with the provisions of the Declavation or of Chapter
5311 of the Oniov Revised Code,

Secction 3., Definitions. The terms used in these Bylaws {except as herein
othexrwise expressly provided or unless the context otherwise requires) for all
. ©  purposes of these Bylaws and of amy amendment hereto shall have the respective
meznings specified in Article i of the Declaration,

‘ This Instrument Prepared By: Michael J. Hardesty, Esquire
HARDESTY & CALLARD
222 East Town Street
Columbus, Chie 43215

-11-
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EXHIBIT “B"

ARTICLES OF INCORPORATION

OF

afih

BRANFORD VILLAGE CONDOMINIUM UNIT oY

i
' 1A
”ESyAAASSOMIATION

5071, not for profit, under the Ohio
&éﬁised Code of Chio, does hereby ceort
(N

1 be BRANFORD VILLAGE UNIT OWNERS'

Tif UNDERSIGNED, desiring te form a ¢
Non-Profir Corporation Law, Chapter 1702 9%
N

4@&?%@
)

W

14

LLLauva" cepe

FIRST: The name of said corpora
ASSCCIATION {(“Corporation"), %ﬁ
A
My,
4 ohio where the principal office of the Corporation
&y Arlingtoan, County of Franklin, State of Calo,

SECOND: The place in the §
is to be located is the City
THIRD: The purpose
{a) To fuaction as it cwners' association for condowinium property as requirec
by 5311.08y,Revised Codc of Ohio, and inconnection therewith, to develop,
maintain, Ipprove, repair, alter, operate, administer, service and generally
managg%the Spndominium property knowa as Branford Village Condominium
laca@€§m%n the City of Upper Arlington, County of Franklin, State of Jalo;

gy,
(b) @I&@g rce all covenants, rostrictions, reservations, servitudes, profits,

St . - . : :
%wm§§ﬁ€ﬂses, conditions, agrecements, easements aad liens to which such condo«
JiMiRium propezty is or may become s=bject and which the Cerporation shall

lave the right to enforce;

(c) To represent and promote the welfars of its memders generally, and

operate with municipal, county,
promotion and berterment of tue

to co-
state and other public authoritics for the
interest of such members;

tease o
any de-

(d) To purchasc, leasa or otherwise acquire, to hold and use, to sell,
otherwise dispose of, aad to dezl in or with personal property of
scription and any interest therein;

(e) To purchase, lease or otherwise zequire, to imvest in, hold, use and encumber,
to secll, lease, exchange, transfer or ccherwise dispose of, and to coasiruet,
develop, improve, equip, maintain and operate structures and resl property
of any description and aay interest therein;

(£) To borrow money, to issue, sell and pledge its notes, bonds cnd other evi-
dences of indebtedness, to secure any of its obligations by wortgage,
pledge or deed of trust of all or any of its property, and to guarantee
and secure obligations of any person, all to the extent necessary, ful
or conducive to carrying out any of the purposes of the Corporation;

(g) To invest its funds in any shares or other securities of another corpor-
ation, business or underteking or of a government, governmental authority
or governmental subcivision; and

(h) To do whatever is deemed necessary, useful or conducive to carrying out
any of the purposes of the Corporation aad to exercise all other authoricy
enjoyed by corperations gemerally by virtue of the provisions of the Chio
Non-Profit Corporation Law,

Nothing in these Articles of Incorporation or in the Code of Regulations shall
authorize the Corporation to, and the Corporation shall not, enter infto any trans-
action, carry on any activity, or engage in any business for pecuniary profit, The
net ezrnings of the Corporation, if any, shall not inure to the berefit of any
incorporator, member, or any member of the Board of Managers or Trustees of the
Corporation, or anmy private individual.

The Corporation shall not, and no cleuse of this Article Third shall be constreed
as authorizing the Corpordtion to do any act or enter into any agreement or deal with
real or persomal property in a marner Which Would violate any provisicn of Chapter
5311 or Chapter 1702 of the Chio Revised Code or aany amendments thereto.
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FOURTH: As permirted by 1702,61(X) of the Ohio Revised Cﬁé*§ the Trustees of the

Corporation shall be designated the Board of Managers. The %pax mc‘ Managers snall

scrve as the Trustees of the Corporation and shall exercise

all of the dutics of the Trustees &s cefined in Chapter hmﬂzﬁp@wthe Ohio Revised Code
excopt a5 such powers may be limited by the provisions of Ch@pcer 5311 of the Chio
Revised Code, the provisions of the Declavation of C fm (of Branford Village
Condominium) or the Bylaws of the Corporation,

P
The following persons shall serve the Corpdr
their respective successors shall be duly eledk

(1) Michael J. Hardesty “%@ %%&22 East Town Street
il }h&ulumnus Chio 43215
(2) Robert C. Swartz ¢/o Investors Company
5900 Roche Drive
Columbus, Ohio 43229
(3) Willard Dobbs 1180 Scuth High Street
Columbus, Chio 43215

(4) Francis E. /arné 327 East State Street
«»% k Columbus, Ohio 43215

5y E 1464-C CLiff Court

Columbus, Ghio 43204

e Faeni
on shall
n inPev

FIFTd: s disscluticn of tha Corporation, any dssets remainirg &
teguate provision for payment of all debrs and obligations of thy
.p_ndcc in furctherance of the purpose: set forth herein. If ne
est to ter the psroperty of the €
assets . zcecrding to a plan adopiad
Ly the L £ the Co*burat*on fuieh plan shall comply wiel
i the Gnio Revized Cede,

meats:

arcicles shall be construed to give the Sorporation
wnatsoever or deal with property of zmy description
would be forbidden a unit owners' association uader

pewers to

tis undersigned has subscribed his name as sole Incor porater

, 1974,

INCORPORATOR

LATGL

AL APPOINT2ENT OF ACENT

being the sole Incorporator of BRANFORD VILLAGE CONDOMINIUM UNIT
hereby eppoints Willard Dobbs, a natural person resident in the
wileh notice ov demand reouived ov vurmztted by statute to be served upon the
Corporation may be served, His couplete sddress is: -

L
UANLRS!

CCunuy

1180 South High Street
Columbus, Ohio 43215
Franklin County

INCCRPORATCR

Dated: - , 1974

Columbus, Ohio

Gentlemen:

I heveby accept appoiatment as agent of your Corporation upon whom process, taxes
notices or demands way be served,

Willard Dobbs

Dated:
Columbus, Onio

, 1974
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